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Presentation

There is no question that we are living in difficult times. Violent conflict seems to have 
agonisingly taken root in a large part of the modern world. We are bearing witness to the 
proliferation of countless confrontations while at the same time facing stalemates in many 
other conflicts with no apparent solution in sight. As if it were a game of mirrors, the world 
of well-being is reflected in a world torn by war and suffering. People aspire for peace. But 
peace is not just the absence of violence, or a state of affairs imposed by the strongest. In 
order to be considered as such, peace must be the consequence of the recognition of eco-
nomic, social and cultural rights, among others. These are precisely what make civil and 
political rights complete and a lasting peace possible.

The Human Right to Peace has been outlined in international institutions and the aca-
demic world alike. In both forums the right to live in peace has been defined as a right of 
all nations and individuals. Our Government and the department I head cannot ignore this 
demand. It is precisely for this reason that a huge amount of effort and an equal amount of 
hope have gone into organising an International Congress on the Human Right to Peace.

The purpose of this congress was to bring together leading international organisations en-
gaged in human rights and conflict management, institutional authorities and academic ex-
perts to reflect upon the meaning of the Human Right to Peace in the international context.

Pre-eminent international figures and individuals with extensive experience in the sub-
ject matter have taken part in the First Congress on the Human Right to Peace. I feel I 
should underscore the importance of the honour committee, comprising highly regarded 
individuals in the area of conflict management and resolution and in the academic realm. 

Professor Federico Mayor Zaragoza. Chairman, Foundation for a Culture of Peace. 
From this organisation Mayor continues with the work he started as Director-General 
of UNESCO: to promote, in every area of human life, the transition from a culture of 
violence and imposition to one of peace and tolerance; Nancy Soderberg. Vice President, 
International Crisis Group, an independent organisation active on five continents with 
vast experience working through analysis and high-level advocacy to prevent and resolve 
international conflict. In recent decades Soderberg has worked closely with international 
leaders from Europe, Latin America, Asia and Africa to promote the development of new 
democratic policies. Soderberg served as special adviser to U.S. President Clinton for the 
Irish peace process and member of the U.S. National Security Council. She also served 
as U.S. representative to the United Nations for political affairs; Yossi Beilin, former Is-
raeli justice minister, and Yasser Abed Rabbo, former Palestinian Authority minister, were 
both champions of the Geneva Initiative, which as you all know was one of the most 
important peace initiatives put forward in recent history; Danielle Mitterrand, chair of 
France Libertés-Fondation Danielle Mitterrand, an organisation with 18 years of experi-
ence denouncing human rights violations, defending the right of peoples and building a 
worldwide citizens network to promote participatory democracy; Cora Weiss, President of 
the Hague Appeal for Peace, has broad experience as a peace activist both personally and 
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professionally and has received a number of prestigious international accolades. I would 
like to point out that she was the first recipient of the William Sloane Coffin Award for Peace 
and Justice in October 2003. She is currently leading a worldwide campaign dedicated to 
raising global awareness about peace. 

In addition to this impressive group of experts, the honour committee comprises the 
rectors of the three Basque universities –University of the Basque Country, Deusto Univer-
sity and Mondragon Unibertsitatea– and the Basque Premier, Juan José Ibarretxe.

It is a great satisfaction to be able to exhibit and convey the content generated during 
the sessions hosted in Donostia-San Sebastián through this publication. However, it is an 
even greater responsibility and commitment to ensure that the First Congress of the Hu-
man Right to Peace has laid the foundations for new forums for debate and discussion. This 
is the commitment we have undertaken.

Joseba Azkarraga Rodero
Minister of Justice, Employment and Social Security of the Basque Government 
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Summary

The purpose of this paper, which includes an extensive bibliography, is to place the matter 

of the Human Right to Peace in its present context in terms of the need for it to be recog-

nised in regulations, but not forgetting the difficulties and objections to which this idea has 

given rise and continues to give rise today.

The object of the right is studied, i.e. the idea of peace, as are the holders of this human 

right, the rights and duties that result from it, the possible sanctions for violating it, the 

links between the culture of peace, the Human Right to Peace, education for peace and 

respect for the Human Right to Peace.

Its political basis is also studied, along with the way it has been studied in doctrine and its 

legal basis in the resolutions of the General Assembly of the United Nations, the General 

Conference of UNESCO and inter-governmental regional bodies. Special attention is paid 

to the work done in this area by and at UNESCO. Reference is also made to the tasks that 

may be performed in this regard by NGO’s.

Finally, mention is made of the unavoidable necessity of finding the right judicial form for 

recognition of the Human Right to Peace in terms of its regulation under international 

and domestic law.
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ConferenCe

The Human Right to Peace in international treaties

Introductory Concepts

1) A great deal has been said and written over the past twenty years about the right to 
peace, especially about the possibility of its being considered a human right.

In spite of the contributions of jurisprudence, and the gradual creation and development 
of public opinion universally aware of the importance of this matter, discussions today 
continue to come up against two stumbling blocks of different types.

First. The absence of any general, systematic, universal legal regulation of the Human 
Right to Peace comparable to those established under international law at universal or, in 
some cases, regional level for other human rights.

This is so in spite of the existence in people’s rights of regulatory texts that, albeit in a 
partial, episodic fashion, assert the existence of this right. We shall look at these texts later.

This lack exists alongside some constitutions in internal law that expressly recognise the 
right to peace, and many others in which it can be argued from a systematic consideration 
of their full wording that the right is recognised implicitly.

Second. To this aspect of the question, which cannot yet be classed as fully positive and 
satisfactory, we must add the sad fact that in the real world, fifty-eight years after the end of 
World War II and the signing of the UN Charter, peace is still just a far-off utopia, seemingly 
unattainable as violence holds centre stage internally and internationally. In spite of mis-
leading words and widespread hypocrisy, and without neglecting humanity’s aspiration to 
and the noble attitudes of those who sustain and nourish that aspiration, ours is a world in 
which peace is denied by events that are repeated day after day. A world in which the right 
to peace is unknown in reality, and violence holds sway all around.

2) This legal and factual situation as it currently prevails, a certain dwindling of doctrinal 
and theoretical interest –which we would like to think is merely apparent and temporary– 
and the almost general lack of interest sparked by the fears and suspicions of many govern-
ments in regard to the matter of the Human Right to Peace all more than justify efforts to 
rekindle interest in the matter, to revive it and place it at the centre of attention and debate 
in political and judicial circles.

In the face of the current situation it is worth recalling and reaffirming that true jurists 
cannot constrain their work to merely describing current law: they must plan changes and 
progress as required in the cause of justice, and must fight to bring about those changes 
and that progress in a new law.

This general criterion that we have referred to many times before is especially necessary 
and valid in regard to the right to peace.
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3) The right to peace did not simply pop into existence around twenty years ago when the 
term itself first appeared and the process of reflection to conceptualise it as a human right began.

The idea has been part of religious, philosophical, political and judicial thinking since 
ancient times: it is innate in the recognition of the right to life, as a logical, necessary and 
inescapable consequence of the idea of peace, as the prime purpose of international organi-
sations and as a determining factor in our individual and collective lives.

But the conviction that this idea should be given a specific legislative profile, that it 
should be the subject and object of expressly declared and recognised law, first grew up in 
the late 20th century. And it is flourishing anew today, in the face of the need for positive 
action in the struggle to turn the concept of peace into an actual material reality, and the 
need to place human beings at the forefront of that struggle as holders of a subjective right 
that implies the recognition of correlative duties.

This motivation may vary in its intensity and urgency from one moment in history to 
another, but it is always there.

The current seriousness of the matter is unparalleled. The desolate picture that we see of 
breaches of peace, parallel growth in intra and inter-ethnic violence, increasing uncertainty and 
despair requires a re-launching of the idea of the individual and collective Human Right to 
Peace as an inescapable, necessary and urgent contribution to the achievement of peace itself.

The Universality of the idea of Peace as a value, a principle and an 
objective

4) Peace is a universal aspiration deeply rooted in humanity. It is an aspiration that is 
founded on an idea common to every member of the human race. It is a value, a principle 
and an objective.

Just as dignity is an inherent part of the human personality of every individual, just 
as human rights, all human rights, are the unalienable common heritage of every person, 
so the idea of peace and the need for its realisation are deeply embedded in the hearts and 
minds of all human beings. Different cultural and religious traditions, different civilisations 
and different times in history may have ideas of the meaning of peace and its component 
elements that do not coincide in every particular point.

But the essence of peace, the conviction that it is necessary, is and has always been 
common to all cultures with the exception of the negative aberrations that have existed 
throughout the history of humanity as expressions of evil.

That is why, just as it is with human rights, peace is a common, universal ideal, without 
prejudice to the recognition of the diversity, conceptions and particular features of different 
cultures and civilisations.

5) It is the duty of each and every one of us on an individual and collective basis to fight 
to achieve the actual embodiment of that common, universal ideal through political and 
judicial action and individual struggles throughout history and all over the planet.

I use the term “fight” in its broadest sense to cover all means that are ethically admis-
sible and accepted under current law when that law is legitimate and just, or to change that 
law in a positive fashion when it is illegitimate, unjust or oppressive.
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6) As mentioned above, the right to peace is contained in and in some sense is a projection 
of the right to life.

War is a denial of the right to life. And that is why peace, as the opposite of war and all forms 
of warlike violence, all the many forms of which are contrary to the desirable coexistence of hu-
man beings, is a necessary expression and projection of the recognition of the right to life.

7) Peace is a “value”: an essential “value” for life and for the full realisation of humanity 
as a whole and each human being as an individual. It is a “value” that denies and demolishes 
all the dreadful theories and realities that can be observed throughout history that seek to 
extol the virtues of war and fighting, and indeed of general, non ethnic-based violence.

If peace is a “value” of human civilisation and culture, defending and promoting it is an 
ethical principle that, when it is given legal form, becomes a subjective right that demands 
recognition, defence and guarantees and generates correlative duties.

8) The conceptualisation of the existence of the right to peace and the Human Right 
to Peace demanded by reason and ethics is today an especially significant contribution to 
tolerance, to peaceful coexistence and to the struggle against all forms of violence.

The concepts of peace, tolerance and condemnation and rejection of violence are interlinked 
and condition one another.

Without peace and without the acceptance that it is a matter for rights tolerance cannot 
exist fully. And without tolerance in the face of what is tolerable without prejudice to the 
refusal to tolerate of what is intolerable there can be no peace.

Without peace there can never be peaceful coexistence in harmony and respect. But 
likewise without such coexistence there is no peace.

Without peace it is impossible to preserve and maintain the environment fully. And 
without a healthy, ecologically balanced environment there is no stopping the lamentable 
process of degradation that endangers individual and collective human life, the protection 
and guarantee of which is the very basis of the idea of peace.

When there is violence there is no peace. The triumph of peace is the defeat of violence. 
Peace is dialogue and respect for others. Violence is imposition by force, it is death rather 
than life, and as such it is the negation of peace.

So in these times of unjustifiable, blind, deadly violence fighting for peace and for the 
recognition of a right to peace is the most civilised, and perhaps the most effective, way of 
acting against violence.

9) Peace is a complex, multi-faceted idea that is human, social, political and judicial in 
nature. It is the state of absence of violence, and as such covers both the internal situation 
within political communities and national societies, and on the international stage the 
absence of war between states within the international community.

Peace is the absence of violence and international peace is the absence of war, but it is 
not only the absence of violence and war. Peace is not only a negative concept: considered 
positively, it is the expression of justice, development, respect for the law and tolerance.

International peace is the first and foremost objective of the United Nations (Art. 1.1 
of the Charter).
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This article of the UN Charter refers to peace and the measures needed to secure it, and 
invokes the “principles of justice”. So positive international law in its highest expression 
links and relates peace necessarily with justice.

Maintaining a just peace to “save succeeding generations from the scourge of war” (Preamble 
to the Charter, par. 1), on the basis of “tolerance” and the use of the means envisaged by 
international law, is the essential end of the legally organised international community.

The UN Charter establishes the foundations for constructing the idea of peace as a 
positive concept, made up of respect for human rights, compliance with international law, 
“social progress and better standards of life in larger freedom”. In the last analysis, peace is 
a state that emanates from the human spirit and a reality that results from human action. 
That is why the Preamble to the Constitution of UNESCO, applying ideas that exist in an 
embryonic state in the UN Charter, can state rightly that “since wars begin in the minds of 
men, it is in the minds of men that the defenses of peace must be constructed”. That is also 
why it is clear that peace is not just a political concept, but also an essentially ethical one.

If peace were only the absence of violence, it could become something merely passive, 
an acceptance of immobilism, the admission of an unjust situation, inaction in the face of 
oppression and violation of law. But no: peace is non violence plus justice. It is a dynamic 
state that seeks to assure the prevalence of law so that, in the words of Universal Declara-
tion of Human Rights “man is not to be compelled to have recourse, as a last resort, to 
rebellion against tyranny and oppression”.

The concept of peace is inherent in the idea of law. As Hans Kelsen said fifty years ago, 
“Law is in essence order to preserve peace”.

Peace, Human Rights and the Right to Peace. The Right to Peace 
and the Human Right to Peace

10) Although reflections on peace, how to promote, obtain, defend and maintain it and 
how to sanction breaches of it have been part of religious, philosophical and judicial thinking 
for many centuries, the idea that there might be a right to peace is a much later one. Without 
excluding the possibility of earlier appearances, it can be found in the doctrine constructed to 
accompany the establishment of the League of Nations in 1918, in the Kellogg Briand Pact of 
1928 and, after the shattering of these hopes and expectations by the aggressions that preceded, 
marked the commencement of and accompanied the course of World War II, in the construc-
tion of the new international community based on the Charter of the United Nations.

It was some decades after 1945 that the idea appeared that a Human Right to Peace was 
necessary. This idea followed the conceptualisation of the existence of a category of human 
rights that were both individual and collective, including for instance the right to develop-
ment and the right to a healthy, ecologically balanced environment. These became known 
as “new rights”, third generation rights, rights of solidarity or communal rights.

These new rights rose to the surface of judicial and political debate as a result of the 
appearance of new human needs, as new realities emerged that called for the establishing of 
new rights based on the recognition of the consequences of those human needs. 

But the Human Right to Peace was and still is also the result of the realisation that if 
human beings were not also enshrined as holders of the right to peace, without prejudice to 
the existence of other holders, that right would be incomplete and practically ineffective in 
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an international community in which states are no longer the only subjects of international 
law: human beings, who are also subjects of that law, are the ultimate object that gives all 
laws and therefore the rights of peoples their sense.

11) At national level the Human Right to Peace was recognised constitutionally in the 
preamble to the Japanese constitution of 1946, which applied the concept in Article 9, 
under which Japan renounced all war and armaments policies forever.

Years later, the Colombian constitution of 1991, provided another good example. Ar-
ticle 22 states:

“Peace is a right and a duty that must be fulfilled”.

This line of comparative constitutional law is shown in several other recent constitutions.

But even in those cases where the Human Right to Peace is not recognised in specific 
wording, it may be recognised implicitly as a result of regulations dealing with the peaceful 
intentions of the state or the recognition of international law, or it may be a consequence 
of constitutional guarantees of the right to life.

The only point to be made in this brief reference to the field is that, expressly or im-
plicitly, comparative constitutional law is no stranger to the idea of recognising the right 
to peace.

This shows that there is a lively, growing awareness of the importance of this matter in 
world public opinion that has been and continues to be projected in law, and that law can-
not and must not remain aloof from reality and from the individual and collective needs 
of humanity.

12) At international level the possibility of the right to peace, and thence the Human 
Right to Peace, being recognised judicially is extremely interesting and attractive, though 
it is still in its infancy.

Maintaining that there is such a thing as the right to peace, the substance and object 
of which is the idea of peace as defined in paragraph 9 of Chapter 2 of this paper, means 
accepting that there is a collective right of humanity as a whole, of states, of peoples and of 
minorities to peace, and also that there is necessarily an individual right to peace held by 
each and every human being.

Taking the right to peace as solely a collective right, and denying or ignoring it as an 
individual right, robs it of sense and generality, constrains its scope and in the last analysis 
drains it of part of its content and effectiveness.

Only by seeing the right to peace as a human right that is both individual and collective 
does it acquire its full significance.

The right to peace is a right at both national or internal and international level. The 
assertion that there can be no peace without human rights and no human rights without 
peace is just as true in regard to life within states as it is in regard to the international 
situation. Both internal violence within or by states and external violence as a result of an 
international armed conflict are flagrant breaches of the right to peace. That is why any 
true, systematic study of the Human Right to Peace must involve an analysis of the right to 
peace in internal law and the right to peace in international law.
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13) On the international stage the main texts that provide a basis for asserting that 
there is a right to peace are the following:

First of all the Charter of the United Nations, which proclaims that the fundamental purpose 
of the UN system is to achieve international peace and security based on two essential pillars: the 
peaceful solution of disputes and the renunciation of the use of force.

Secondly the Universal Declaration of Human Rights. Article 28 provides firm grounds 
for asserting that it recognises the right to peace as a human right. It is worded as follows: 
“Everyone is entitled to a social and international order in which the rights and freedoms 
set forth in this Declaration can be fully realized”.

If the concept of international order necessarily includes the idea of peace, it must 
follow that everyone is entitled to an international order capable of securing and assuring 
peace in both individual and collective terms.

Thirdly, a resolution passed in 1976 by the UN Commission on Human Rights (Resolution 
5–XXXII) by 22 votes to 7 with one abstention, which proclaimed the Human Right to Peace.

In fourth place, two resolutions of the UN General Assembly that are merely the most 
significant of many that could be cited in relation to the right to peace.

One is the Declaration on the Preparation of Societies for Life in Peace, adopted by the 
General Assembly in 1978 (33/73 of 25th December 1978), which maintains that the right 
to live in peace is a right of all nations and all individuals. Article 1 states:

Every nation and every human being, regardless of race, conscience, language 
or sex has the inherent right to life in peace. 

Respect for that right, as well as for the other human rights, is in the common 
interest of all mankind and an indispensable condition of advancement of all 
nations, large and small, in all fields.

The explanation and basis for this article can be found in the long Preamble, which is 
itself worth quoting here as it gives due reminder of the background to this matter and of 
other applicable international texts:

The General Assembly, recalling that in the Charter the peoples of the United 
Nations proclaimed their determination to save succeeding generations 
from the scourge of war and that one of the fundamental purposes of the 
United Nations is to maintain international peace and security.

Reaffirming that, in accordance with General Assembly resolution 95 (1) of 
11 December 1946, planning, preparation, initiation or waging of a war of 
aggression are crimes against peace and that, pursuant to the Declaration on 
Principles of International Law concerning Friendly Relations and Co-operation 
among States in accordance with the Charter of the United Nations, of 24 
October 1970, and the Definition of Aggression of 14 December 1974, a war 
of aggression constitutes a crime against the peace.

Reaffirming the right of individuals, States and all mankind to life in peace.

Aware that, since wars begin in the minds of men, it is in the minds of men 
that the defences of peace must be constructed. 
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Recalling the Declaration on the Promotion among Youth of the Ideals of Peace, 
Mutual Respect and Understanding between Peoples of 7 December 1965.

Further recalling the Universal Declaration of Human rights of 10 December 
1948, as well as the International Covenant on Civil and Political Rights of 
16 December 1966, and bearing in mind that the latter states, inter alia, that 
any propaganda for war shall be prohibited by law.

After this 1978 resolution, the General Assembly adopted another important declaration 
in 1984. Resolution 39/11 of 12 November 1984 approved the Declaration on the Right 
of Peoples to Peace. The resolution of 1978 had already used the expression “the right to 
life in peace”. 

Article 1 of the 1984 resolution:

Solemnly proclaims that the peoples of our planet have a sacred right to 
peace. 

And Article 2: 

Solemnly declares that the preservation of the right of peoples to peace and 
the promotion of its implementation constitute a fundamental obligation 
of each State.

Article 3:

Emphasizes that ensuring the exercise of the right of peoples to peace demands 
that the policies of States be directed towards the elimination of the threat 
of war, particularly nuclear war, the renunciation of the use of force in inter-
national relations and the settlement of international disputes by peaceful 
means on the basis of the Charter of the United Nations.

The concepts of the right of societies to life in peace and the Human Right to Peace do 
not coincide exactly, and the proclamation of the right of peoples to peace is not exactly the 
same as the proclamation of the Human Right to Peace, but they are all similar concepts, 
and they all stand on the road that should in the future lead to full recognition in law of 
the Human Right to Peace.

In fifth place, the General Conference of UNESCO has also proclaimed the right to 
peace on two occasions: in the Declaration on Human Rights Education and in the Mass 
Media Declaration.

In sixth place, there is also a proclamation of the right to peace in the regional context 
of the Americas. It came in a resolution of the General Conference of the Organisation for 
the Prohibition of Nuclear Weapons in Latin America held in Quito in 1979 (R.128.IV). 
Sharing the view expressed by the General Assembly of the United Nations in Resolution 
33/73, the Conference proclaimed the right of “all persons and states and of all humanity 
to live in peace”.

In the same region, paragraph 4 of the 1998 Caracas Declaration of the General Assembly 
of the Organisation of American States also recognised the existence of the Human Right 
to Peace.
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In seventh place, and also at a regional level, another example of the proclamation of 
the right to peace can be found in the African Charter on Human and People’s Rights –the 
African equivalent of the San José Convention–. This charter proclaims, lists and guarantees 
the protection of the rights not just of individuals but also of peoples. Article 23 refers to 
the right to peace when it recognises that “All peoples shall have the right to national and 
international peace and security”.

14) The instruments listed here differ in their legal natures and in their fields of applica-
tion, but they form a body of work that is clearly of great political and legal importance.

But as yet there is no conventional, universal instrument proclaiming the Human Right to 
Peace and adequately describing that right in legal terms so as to ensure international observance, 
and no specification of the responsibilities and sanctions resulting from violation of it.

15) Without the real effectiveness of peace there can be no truth, no human rights, 
because intra and inter-ethnic violence, especially in cases of internal or international wars, 
always goes hand in hand with radical violations of human rights, especially of the right 
to life.

The conviction of the need to assure respect for all human rights by means of and in a 
context of peace is the basis for the demand that those rights should include an expressly 
recognised Human Right to Peace, that its observance should be assured and that those 
who violate it should be held responsible and sanctioned.

Development of the doctrine of the concept of the Human Right to Peace

16) Over the past twenty years there has been continual reflection in doctrinal circles 
on the existence, effectiveness, regulatory nature and consequences of recognising the Hu-
man Right to Peace, an expression intended to make human beings holders of a generic 
right to peace.

This reflection has taken place in the legal framework of affirmation of the inescapable 
need for express recognition of the new rights, sometimes referred to as third generation 
rights, rights of solidarity or communal rights –including for instance the Human Right 
to Peace, the right to development and the right of all human beings to enjoy a healthy, 
ecologically balanced environment–, as an express conceptual definition of the rights and 
duties resulting from human needs arising from the specific characteristics of today’s world 
and the features that distinguish it from yesterday’s world.

This doctrine, in the context of comparative constitutional law and international law, 
has not been drawn up solely by specialists in political and judicial thought and universal 
or regional government bodies. Valuable contributions have also come from religions, es-
pecially the Catholic Church which, following the encyclical Pacem in Terris, has returned 
again and again to the matter of peace and the right and duties that arise from it, and from 
numerous non governmental organisations.

The concept of the Human Right to Peace has thus been built up in doctrine by specifying 
an object (Peace) and studying what it means to attribute the concomitant rights and duties 
to human beings as subjects of international law and to the full range of subjects involved.

This doctrinal contribution can be examined in the bibliography to this paper. In profil-
ing the Human Right to Peace as a subjective right that is both individual and collective but 
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is still in its infancy, as are other new rights, though with differences in degree, elements, 
character and regulatory status, the doctrine also points out shortcomings such as the lack 
of a regulatory foundation, the huge gap between the right and the actual situation, con-
tinual breaches and an utter lack of effective sanctions against those who breach it.

UNESCO and the Human Right to Peace

17) If there is one international organisation that stands out for its efforts to specify 
the concept of the Human Right to Peace in an attempt to provide a regulatory founda-
tion and place it at the centre of the elements for a culture of peace, that organisation is 
UNESCO.

According to Article 57 of the Charter of the United Nations, UNESCO (the United 
Nations Educational, Scientific and Cultural Organisation) is a specialist organisation 
within the United Nations system.

Based on the crystal-clear concepts expressed in the preamble to its constitution 
UNESCO, especially during the mandate of Federico Mayor Zaragoza as Director General, 
directed its actions towards affirming the Human Right to Peace in the framework of a 
culture of peace, with a view to establishing a regulatory profile. 

18) Let us look at some of UNESCO’s recent actions in this direction, through all those 
listed here are pre-1998:

a) In January 1997 UNESCO Director General Federico Mayor Zaragoza issued a 
message raising the question of the Human Right to Peace, and thus opened up the 
way for it to be considered by UNESCO.

b) In February 1997 UNESCO called a meeting of experts in Las Palmas (Canary Is-
les), organised jointly with the Tricontinental Institute of Parliamentary Democra-
cy and Human Rights and the University of Las Palmas with the support of the Regional 
Government of the Canary Isles. The meeting began on 25th February.

The purpose of this meeting of experts was to identify the elements that make up a 
Human Right to Peace, a task that would then serve as the basis for the drawing up 
of a Universal Declaration on the Human Right to Peace.

The experts convened as rapporteurs included A. Cancado Trindade, A. Eide, H. 
Gros Espiell, K. Kumado, Anaisabel Prera Flores, J. Symonides, D. Uribe Vargas and 
Karel Vasak. Others invited to take part included M. Bedjaoui, T. Buergenthal, A. 
Carrillo Salcedo, Y. Dinstein, A. Lopatka, M. Medina Ortega, Rigoberta Menchú, 
S. Oda, L. Petitti, R. Ranjeva, C. Romeo Casavona, E. Roncounas and Desmond 
Tutu.

The topics dealt with by some of the rapporteurs were: The basis of the Human 
Right to Peace, Uribe Vargas; Current Demands of Modern Peace, Eide; Requi-
rements for Peace and Peace as a Requirement, Cancado Trindade; Education for 
Peace, Symonides and International Implementation of the Right to Peace –Protocol 
to Conventions on Human Rights, New Declaration or Convention–, Gros Spiell.

The final conclusion under the title “From the Culture of War to the Culture of 
Peace” was the topic of the presentation by UNESCO Director General Federico 
Mayor Zaragoza.
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This meeting of experts achieved all its objectives. The reports by the rapporteurs 
and the final document provided the basis for the next stage: the drawing up of a 
first draft of a Universal Declaration on the Right to Peace.

c) Next came a meeting of experts in Oslo on 6th-8th June 1997 to draw up the first 
draft of the Universal Declaration on the Human Right to Peace.

This meeting was organised by UNESCO and the Norwegian Institute of Human 
Rights, and attended by several of the experts who had taken part in the Las Palmas 
meeting, plus others who had not, such as Asdrúbal Aguiar.

It was chaired by Mr. Eide, Head of the Norwegian Institute for Human Rights, 
with the active participation of then Director General of UNESCO Federico Ma-
yor Zaragoza.

The meeting in Oslo was a success. The participants coincided fully in ideological, 
political and judicial terms, and it was thus possible for a first draft of the Universal 
Declaration on the Human Right to Peace to be adopted unanimously.

d) The last stage envisaged by UNESCO –or the penultimate if it is seen as the final 
step prior to consideration of the matter by the Executive Board and the General Confe-
rence– was a consultation of government experts in Paris on 5th-9th May 1998 under 
the chairmanship of Venezuelan government expert Dr. Asdrúbal Aguiar.

This consultation of government experts was a failure. In spite of the favourable posi-
tion taken by participants representing governments of developing countries in La-
tin America, Africa and Asia, the radical, unshakeable opposition of other govern-
ment experts, especially those from Western Europe, prevented a draft declaration, 
be it the Oslo draft or another wording, from being adopted.

The reasons for their opposition were, in my opinion, absolutely inconsistent and 
incorrect. I refuted them in one of my interventions as the government expert for 
Uruguay.

I believe they stemmed from groundless fears, outdated approaches and the errone-
ous belief that adopting a declaration of this type might help terrorist movements 
or dissidents opposed to the structure of the state, and from the policies of certain 
military organisations such as NATO, which were at times presented in the guise of 
absolutely inconsistent legal arguments.

This opposition revealed a complete failure to understand the meaning and value of 
the Human Right to Peace as an essential instrument against violence in all forms, 
including terrorist violence.

The failure to adopt a draft declaration on the Human Right to Peace at this gover-
nmental meeting put an end to the process ongoing at UNESCO, and to a certain 
extent slowed and practically froze interest in the matter of a culture of peace.

19) This exemplary action by UNESCO in its role as the cultural conscience of humanity 
stands alongside the work already done and that which is to be done in the future by the 
UN and by some of its specialist organisations (Article 57 of the UN Charter) in their 
specific areas of action, and by regional governmental organisations (Articles 52-54 of the 
UN Charter).
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The work already done by many non governmental organisations working to defend 
peace, and that which they will be called upon to do in the future, must also be mentioned.

Also worthy of mention is the Armand Hammer Conferences “Peace and Human 
Rights=Human Rights and Peace”, which brought many valuable points into the discussion 
on the relationship between peace and human rights and the possible basis for a right to 
peace in Oslo, Aix en Provence, Montebello, Hyde Park and Madrid in the 1970’s and 
1980’s.

And although it has never specifically rewarded intellectual and political efforts to es-
tablish a Human Right to Peace, the Nobel Peace Prize has been awarded since 1901 to 
people and institutions that have fought for peace in different ways.

The objective of the Human Right to Peace: Peace

20) The object or substance of the right to peace, and therefore of the Human Right 
to Peace, is peace itself. Peace in its fullest sense as the absence of intra and inter-ethnic 
violence in the form of war or otherwise, and also necessarily in a positive sense as the expression 
of justice and solidarity.

This broad, inescapably up-to-date concept of peace goes beyond the merely negative idea 
of peace that has existed in some periods of history and in some cultures, which can no longer 
be maintained in the face of the widespread conviction that there must be a full, universal 
concept of peace. That negative idea no longer holds when the absence of violence is joined 
by the prevalence of justice and solidarity, as mentioned in paragraph 9 of chapter 2 above.

21) Recognising that peace is the object of a right, and therefore also entails duties, 
obliges us to accept the ethical value of pacifism in its true meaning not as inaction, passiveness 
and acceptance of injustice but rather as a struggle for peace and defence of the ethical, 
human and social value entailed thereby, using all means acceptable in law.

Potential holders of the Human Right to Peace

22) If peace is the object and substance of a right that is both individual and collective, 
one that constitutes a human right for individuals, then it is necessary to list the holders of 
that generic right to peace.

In line with the different forms and procedures that result from the differences in their 
nature and legal status, they all hold a subjective right to peace. Irrespective of their differences, 
that right gives them all the ability to act in order to call for peace, demand that it be respected 
and move to have responsibilities and sanctions for violating it applied.

23) The recognition of the existence of a right to peace calls for an analysis of the question 
of who holds that right, since there are various potential holders.

Before listing them I must say that the matter of the right, i.e. peace itself, may result in 
various subjects holding that right. They all hold the same right in regard to the same matter.

All these rights stem from a single, generic concept: the right to peace. They coexist 
validly and are not mutually exclusive. They entail the recognition and common legitimacy 
of the rights of other holders of the same generic right to peace. This is, of course, without 
prejudice to the duty to recognise that the procedures and forms in which the various holders 
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of the right to peace may exercise that right and take legal action for its recognition and 
application and for the sanctioning of violations depending on the legislation applicable.

24) The most modern, progressive doctrine of international law maintains, quite rightly 
in my opinion, that humanity is a subject of international law. Humanity, which can be 
considered to be represented legally by the international community, is one of the holders 
of the right to peace.

This right of humanity is the expression of the necessarily general and universal of the 
Human Right to Peace, the expression of a joint, solidarity-based need of every member 
of the human race.

25) States are also holders of the right to peace. Their right is expressed in the Charter of 
the United Nations. Peace and security, the prime object of the UN (Article 1.1), constitute 
a right that all states are entitled to achieve, maintain and preserve in a community where 
force is proscribed save only in those cases excepted in international law (Article 2.4), and 
where UN membership is open to “peace-loving states” (Article 4 of the Charter). This 
right is projected in the duty to resolve conflicts by peaceful means (Articles 2.3, 33-38), 
in the action of the Security Council in cases where peace is threatened or breached and in 
acts of aggression (Articles 39-50), through the express recognition of the “inherent right 
of individual or collective self-defence” (Article 51) and through possible action of regional 
agreements within the framework envisaged in the Charter (Articles 52-54).

26) Nations should also be recognised as holders of the right to peace. When a nation 
coincides with a state, their holderships of the right are superimposed and to a certain extent 
there is only one holder of the right in international terms. But when a state contains more 
than one nation, or a nation is divided into more than one state, cases that have actually 
occurred in history and continue to exist in today’s world, then the nation’s holdership of 
the right must be distinguished from and recognised as different from that of the state.

The idea that international law should expressly recognise the international duties of 
nations was expressed by Pope John Paul II before the General Assembly of the United 
Nations. The current shortcomings of international law in this regard must be regarded as 
unfinished business, and a matter that cannot be ignored.

27) Peoples, a concept that it is not always easy to distinguish from nations, must also 
be holders of the right to peace.

The international subjectivity of peoples in regard to the right to free determination 
has been recognised in many international instruments, including Article 1 of the two 
international human rights pacts.

The right of peoples to live in peace and specifically their right to peace have been proclaimed 
by the UN General Assembly and are declared in conventional form in the African Charter 
on Human and People’s Rights. But as in many other cases involving the right to peace as 
held by various holders, there is no general, universally applicable international instrument 
that proclaims and lists the rights and duties resulting from the right to peace.

28) Minorities are also holders of the right to peace. The concept of minority is not always 
easy to distinguish from that of People, but minorities are the subject of repeated express refer-
ences in current international law, which recognises them as holders of rights. The international 
community and the states in which they are found have duties to them, so they must also hold 
the right to peace in regard to the state in which they live and in regard to international peace.
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29) In the new international law, human beings are considered unanimously as subjects 
of the rights of people, not just as the centre for the attribution of rights and duties arising 
from international law but also as the holders on many occasions of the means to take action 
internationally in defence of one or more of those rights.

All human beings are persons. And as persons, as the term is understood in traditional 
and current law, they are capable when the law so provides of taking action in defence of 
their rights.

One of the rights which human beings hold must necessarily be the right to peace, so 
the right to peace becomes a human right: a Human Right to Peace.

The current consequences, in the framework of current law, of the recognition of the 
Human Right to Peace and the paths that must be followed to complete and improve the 
way in which the law has dealt with this matter and to fill the lamentable gap that results 
from the current lack of express recognition of the Human Right to Peace are analysed 
elsewhere in this study.

The most serious violations of the Human Right to Peace

30) Although it might sound obvious, it must be stressed that the foremost violation 
of the Human Right to Peace is the breach of peace as a result of bellicose aggression in the 
form of the threat or actual use of force in its broadest sense, ignoring international law.

31) But as well as international bellicose aggression there is also internal warfare, because 
peace is not only an international value but a general value, principle and objective and as 
such must be respected and guaranteed internally.

In this context it must be understood that the threat or actual use of violence is in itself 
illicit, except when carried out in accordance with the law to restore legality following a 
prior violation, and is therefore per se a violation of peace and an infringement of the Hu-
man Right to Peace.

32) One of the severest attacks on the right to peace at this time comes from terrorist 
violence.

Terrorism is not only a danger to and an attack on human rights in general, but also a 
specific danger to and attack on the Human Right to Peace.

Terrorism must be combated by international co-operation and national action through 
legal means that maintain respect for human rights: it must not be cause for failing to 
maintain those rights or for using anti-terrorist methods that are in themselves a form of 
terrorism.

In a democratic state under the rule of law the ends cannot be used to justify the use of 
unlawful procedures or means.

But the current need to combat terrorism in defence of the Human Right to Peace 
should not lead us to forget the situations that often lie behind it: poverty, ignorance, economic 
and social lacks, discrimination and exclusion in all forms. Combating those causes and 
governing in a way that resolves the problems is therefore a necessary way of handling the 
fight against terrorism, and therefore of defending the Human Right to Peace.
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Characterisation in law of the Human Right to Peace

33) The Human Right to Peace is a subjective right, i.e. it gives the power to act in ac-
cordance with the regulation(s) that make up the law.

Subjective right means the power to act using all the procedures envisaged in law to 
promote, denounce and complain of violations of a human right, to request criminal, civil 
or administrative sanctions or appropriate compensation.

34) In the international law of today’s international community the right to peace is a 
case of jus cogens.

In current international law, jus cogens is applied to cases of imperative rules recognised 
as such by the 1970 Vienna Convention on the Law of Treaties (Articles 53 and 54), which 
stand at the top of the judicial pyramid and the violation of which renders any judicial actions 
contrary to them null and void, and thus invalidates any material actions grounded on 
those null and void judicial actions.

The right to peace is a case of jus cogens for two reasons:

Because it follows necessarily from the consequences of the ban on the use of force on 
the terms laid down in par. 4 of Article 2 of the Charter of the United Nations, a case recognised 
unanimously as one in which the concept of jus cogens is applicable.

And because the Human Right to Peace, one of the expressions of the right to life, is a 
human right and as such is also a case of jus cogens, a concept that now covers necessarily all 
things referring to the recognition, protection and guarantee of core human rights.

35) By its very nature the right to peace generates obligations in regard to its observance. 
Those general obligations, especially as held by states in regard to the international community 
as a whole, must be considered as erga omnes.

The duty to refrain “from the threat or use of force against the territorial integrity or political 
independence of any state, or in any other manner inconsistent with the Purposes of the 
United Nations” is a “principle” recognised in paragraph 4 of Article 2 of the Charter.

It is one of the basic pillar on which the United Nations is built, and perhaps the most 
unshakeable of them all. It is accepted by all doctrine as a case of jus cogens, though sadly 
actual international events reflect repeated violations, together with a lamentable weakness 
of the United Nations in terms of real political weight.

This duty not to resort to the threat or use of force is projected in the existence of a right 
to peace, and is the basis of that right in the Charter of the United Nations.

36) The duty not to resort to the threat or use of force in the framework of the UN 
Charter implies the right to demand that such unlawful means not be resorted to. And that 
right is the right to peace.

The right to peace is a right and a duty of states, whose actions must take place in a 
context of recognition of the duty to refrain from the threat or use of force.

But as stated above, the right to peace is projected in a broader, more general context. 
It is a right that, in different forms, is also held by other subjects.
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37) Without prejudice to the other cases mentioned in Chapter VII of this study, the 
case of human beings is especially significant.

It is when held by human beings that the right to peace becomes the Human Right to 
Peace.

38) In its fullest conceptual context, the Human Right to Peace must however be seen 
as being in its infancy from a judicial viewpoint and in international law.

It is the object of several international instruments of different types and origins, but in 
general they are declaratory and partial and merely proclaim the right. It has not yet found 
a general regulation that can specify exactly what its constituent elements, characters and 
consequences are: not even a declaratory instrument such as, for instance, a text from the 
UN General Assembly or the UNESCO General Conference. And if we have not yet even 
reached that stage, it is obvious that there is as yet no universal wording in the form of a 
convention on the Human Right to Peace.

The recognition of the right or peoples to peace that can be found in the African Charter 
of Human and People’s Rights and possible projections concerning the parallel existence of 
a Human Right to Peace and references to the duty to educate for peace in the Protocol of 
San Salvador to the American Convention on Human Rights are cases of regional instru-
ments whose validity is not universal. Moreover, they are not and do not pretend to be a 
complete, all-round way of dealing with the question of the Human Right to Peace.

An autonomous treaty will therefore be required in the future, preferably from the 
United Nations or perhaps UNESCO.

That treaty could be a third international pact concerning rights of solidarity, along the 
lines for instance of the draft prepared by Karel Vasak, articles 1 and 2 of which refer to the 
right to peace attributed to “every human being and all human beings collectively on both 
international and national levels”. Article 2 of this interesting draft contains ten paragraphs 
listing the consequences that should result without discrimination from the recognition of 
the Human Right to Peace.

39) So if it is to be fully and effectively configured in law the Human Right to Peace 
needs a regulatory basis. This could start with a declaration adopted by the General Assembly 
of the United Nations or by the General Conference of UNESCO, that would provide 
the foundation on which a treaty or protocol could then be drawn up, i.e. an international 
convention from which rights and duties would result that are demandable internationally 
in regard to the Human Right to Peace.

This much-needed future international instrument must contain rules that lay down 
the procedural channels for denouncing violations and establishing the areas of authority of 
the controlling body or bodies so that effective measures can be taken to sanction violations. 
It must also deal with the relationship between this convention and the new international 
criminal law, a matter that is now essential.

40) The process towards the establishing a convention on the Human Right to Peace must 
be accompanied by parallel movements in internal law, through constitutions or individual 
laws, so that this human right is expressly recognised, its application and effectiveness are 
assured and respect for all its consequences, which must be properly listed, is guaranteed.
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Criminal law has an important role to play in determining how internal legislation 
deals with the effectiveness and consequences of the express recognition of the Human 
Right to Peace and its concomitant duties: it must define the offences and sanctions that 
will result from the violation of this human right.

Some consequences of the recognition of the Human Right to Peace

41) One consequence of the recognition of the Human Right to Peace must be the right 
not to take part personally in any international aggression in breach of international law, nor 
in any unlawful internal repression in violation of legitimate internal constitutional law. 

42) The duty to defend one’s homeland from aggression cannot be ignored, and the 
Human Right to Peace cannot be invoked by any citizen to elude the duty to repel unlawful 
aggression against his/her homeland in violation of international law.

43) Conscientious objection must be admitted. This is a right that is now recognised 
within certain limits by international law, and by internal law in many cases, sometimes 
even by positive constitutional law.

It is accepted in a very embryonic fashion by international law, and some preliminary 
elements can be found in the Statute of the International Criminal Court. It was admitted in 
internal law when objection was based on incompatibility with essential religious or philo-
sophical ideas and not merely an excuse to elude lawful duties resulting from a legitimate order.

It is almost impossible to believe today that any state would be willing to recognise 
conscientious objection based on the invocation of the right to peace in the face of a call to 
join a military force and take part within it in an international war or an internal civil conflict.

But it is not unthinkable that the formal recognition in law of the Human Right to 
Peace might bring about progress in the broadening of the concept of conscientious objec-
tion, resulting in its application to objections to participation in an unlawful international 
aggression or unlawful warlike acts of internal repression on the part of a citizen of a state 
engaged in such unlawful acts.

44) The Human Right to Peace justifies the right to refuse to take part in, and the con-
comitant duty to oppose warlike acts on the part of governments in breach of international 
law and, insofar as is relevant, of internal constitutional law.

This leads to the conclusion that the recognition of the Human Right to Peace entails 
the right to demand through lawful judicial channels that the government of the state to 
which one belongs implement a policy of peace.

The refusal to take part in or support warlike acts of governments is not only a human right as 
a result of the principle of freedom and the right of opinion and expression of thought in demo-
cratic states under the rule of law, but also a specific consequence of the Human Right to Peace.

The right to promote and defend a policy of peace in accordance with the laws of the 
state to which one belongs is also a right held by all citizens, though it must of course be 
exercised as and how envisaged in the laws of a democratic state.
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Duties arising from the recognition of the Human Right to Peace

45) The Human Right to Peace gives rise to an obligation to respect that right, with 
all that this entails. These obligations are concomitant with the Human Right to Peace. As 
active subjects of this right, all persons have a duty to respect it in others as co-holders.

46) But there are also specific duties in regard to the human right for peace that are not 
merely a consequence of the existence of the right.

These duties are required of everyone. As the Universal Declaration of Human Rights 
states in Article 29.1: 

Everyone has duties to the community in which alone the free and full 
development of his personality is possible.

But this duty in regard to the consequences of the Human Right to Peace is not only a 
duty of all human beings.

It is also required of the international community, of states and of international organi-
sations of universal and regional nature. Failure to meet this duty should be grounds for 
international liability.

Duties in regard to peace cannot be limited to those cases that involve subjects of inter-
national law of a governmental nature. All non governmental international organisations 
have an obligation, albeit a moral one in their case, to promote and defend peace.

As indicated in paragraph 45, these duties are accompanied by others that are correla-
tive or consequential to the existence of this right. The correlative nature of duties arising 
from rights is a principle expressly recognised in positive international law. Thus, for example, 
paragraphs 2 and 3 of the preamble to the American Declaration of the Rights and Duties 
of Man state as follows:

The fulfilment of duty by each individual is a prerequisite to the rights of 
all. Rights and duties are interrelated in every social and political activity of 
man. While rights exalt individual liberty, duties express the dignity of that 
liberty. 

Duties of a juridical nature presuppose others of a moral nature which support 
them in principle and constitute their basis.

And Article 32 “Relationship between Duties and Rights” of Chapter V “Personal Responsi-
bilities” of the American Convention on Human Rights states as follows:

Every person has responsibilities to his family, his community, and mankind.

The rights of each person are limited by the rights of others, by the security of 
all, and by the just demands of the general welfare, in a democratic society.

So along with the recognition of the right to peace that they hold, human beings have a duty 
to respect, promote and defend that right in relation to all other members of the human race.
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The Human Right to Peace and the Culture of Peace

47) The accurate assertion in the preamble to the UNESCO Constitution that wars 
begin in the minds of men, and that it is in the minds of men that the defenses of peace 
must be constructed gives us the key to the relationship between the Human Right to Peace 
and the culture of peace.

There can never be true, universal peace if there is not a culture of peace opposed to 
the “culture” of violence. That culture of peace must exist in the mind and heart of every 
human being, in the life of every community and of all of society. It is thus the foundation 
on which effective recognition of the right to peace and of all the consequences entailed 
thereby must be constructed.

Education for Peace and for respect for the Human Right to Peace

48) There is an international duty –recognised as such in internal legislation in many 
current constitutions– to educate for peace as an essential value in the raising of children, 
adolescents and young people.

As Paragraph 2 of Article 26 of the Universal Declaration of Human Rights wisely states:

Education shall be directed to the full development of the human personality and 
to the strengthening of respect for human rights and fundamental freedoms. 
It shall promote understanding, tolerance and friendship among all nations, 
racial or religious groups, and shall further the activities of the United Nations 
for the maintenance of peace.

In the proper interpretation of this text it is certainly possible to find the basis for the 
duty to educate for peace, and this leads to the conclusion that such education must cover 
the Human Right for Peace.

49) A convention along these lines and indeed in practically the same terms can be 
found in Paragraph 1 of Article 13 of the International Covenant on Economic, Social and 
Cultural Rights of the United Nations.

50) Paragraph 1 of Article 20 of the UN International Covenant on Civil and Political 
Rights states that:

“Any propaganda for war shall be prohibited by law”.

The Covenant on Civil and Political Rights bases its prohibition by law of any propaganda 
for war on the need to defend and promote peace, as war is the most radical expression of the 
denial of peace.

51) Many other international regulations could be quoted along the same lines and 
with the same purposes as the above.

52) The Additional Protocol of San Salvador to the American Convention on Human 
Rights has this to say in Paragraph 2 of Article 13, “Right to education”:

The States Parties to this Protocol agree that education should be directed 
towards the full development of the human personality and human dignity 
and should strengthen respect for human rights, ideological pluralism, funda-
mental freedoms, justice and peace. They further agree that education ought 
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to enable everyone to participate effectively in a democratic and pluralistic 
society and achieve a decent existence and should foster understanding, tolerance 
and friendship among all nations and all racial, ethnic or religious groups and 
promote activities for the maintenance of peace.

This text is without doubt more precise than those mentioned above in regard to the 
obligation to educate for peace, and must therefore be taken into account in regard to the 
existence of a Human Right to Peace.

But even more noteworthy is the following wording, found in Paragraph 6 of Article 
19, “Means of Protection” of the same Protocol:

Any instance in which the rights established in paragraph a) of Article 8 
and in Article 13 are violated by action directly attributable to a State Party 
to this Protocol may give rise, through participation of the Inter-American 
Commission on Human Rights and, when applicable, of the Inter-American 
Court of Human Rights, to application of the system of individual petitions 
governed by Article 44 through 51 and 61 through 69 of the American 
Convention on Human Rights.

This means that the violation of the right to education (Article 13) in regard to the duty 
to educate for peace may give rise to the “application of the system of individual petitions” 
regulated by Articles 44 to 51 of the American Convention on Human Rights –Compe-
tences of the Inter-American Commission on Human Rights– and by Articles 61 to 69 of 
the same Convention –Competences of the Inter-American Court of Human Rights–. This 
referral to the competences of the Court includes not only matters related to contentious 
competence (Articles 61-63), but also consultative competence (Article 64). In other words, 
in this last case the Inter-American Court could be asked to issue consultative opinions on the 
right and the correlative duty to educate for peace and on the Human Right to Peace.

53) Education for peace and for the recognition of the Human Right to Peace cannot 
be limited to state education –elementary, primary, secondary, higher and technical–.

It must cover all state and private education, without prejudice to freedom of education.

It must also cover all types of informal education, especially education within the family, 
an essential element without which formal education, especially at pre-school, elementary 
and primary levels, can never fully achieve its goals.

The struggle for the effectiveness of the Human Right to Peace

54) The right to peace, and therefore the Human Right to Peace, would be ineffective 
if there were no sanctions to punish violations of it.

When the right to peace is violated as a result of an aggression or a breach of the duty 
to refrain from the threat or use of force as provided for in international law and in Article 
2.4 of the Charter of the United Nations, the sanctions applicable are those envisaged in 
Chapter VII of the Charter, without prejudice to the application of the general principles 
of international liability for the violation of international law.

55) But when the violation of the right to peace involves individual criminal acts in line 
with offences defined in international criminal law it can also entail individual criminal liability, 
especially in regard to the Statute of the International Criminal Court.
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A similar, though not exactly identical, conclusion can be reached in regard to the Human 
Right to Peace.

56) From an international viewpoint the violation of this human right can give rise to 
international liability as per the principles and procedures already in place in international 
law, though it is clear that what is established in Chapter VII of the Charter of the United 
Nations will not apply in regard to the Human Right to Peace.

By contrast, international criminal law would apply to offences involving violation of 
the Human Right to Peace.

57) But sanctions resulting from the violation of the Human Right to Peace cannot be 
constrained only to cases where international law is applied.

Internal law, especially criminal law, has an important role to play in the description 
and sanctioning of violations of the Human Right to Peace within the territories of states.

58) Without prejudice to the foregoing, there is now public awareness and public opinion 
and this must continue to be developed critical to violations of the Human Right to Peace. 
This constitutes a groundswell in regard to the violation of this human right that may be 
diffuse and non judicial, but is nevertheless of clear social and political importance.

The Human Right to Peace Today

59) In today’s world there is an evident need to recognise the Human Right to Peace 
and enshrine it in law –both internally in national constitutions and internationally in 
one or more international instruments originating from the international community as a 
whole or from regional systems, even though it is not yet possible to specify what the future 
nature and legal form of those instruments–, will be.

A need for an individual and collective struggle involving everyone for peace in the 
broadest, most comprehensive sense of the term.

A need for action against violence, including both unlawful international war and unlawful 
violence within states.

A need for more effective action against terrorism, which is currently a tragic manifestation 
of objectionable violence, but which stems from economic, social and political causes that 
need to be dealt with.

A need to affirm the values of tolerance, solidarity and co-operation based on justice, 
without which peace can never prevail.

The criticisms and fears that since 1976 have led some governments and some spokes-
persons for their ideas to oppose the enshrining in law of the Human Right to Peace are 
without ethical or rational foundation, and their puerile nature is evidence of blind incom-
prehension of current reality.

The state is not weakened by the recognition of the Human Right to Peace: on the 
contrary true, just democratic states under the rule of law that defend human rights are 
actually strengthened. Only arbitrary states grounded on anti-democratic imposition can 
have anything to fear from the consequences of recognising the Human Right to Peace.
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This recognition is a universal aspiration and need. It reflects a requirement of humanity. 
Peace –and the resulting need to promote, defend and guarantee it– is not a national or 
regional idea or one linked to a single religious, philosophical or political tradition. It is 
rather a universal idea that is found in all true cultures and all civilisations. That is why it is 
universal, and the means of attaining it and bringing it about must also be universal.

The right to peace is total, general and indivisible. It therefore makes no sense to assert 
it and recognise it in regard to states, peoples, nations and minorities but insist on denying it 
in regard to individuals. It is now legally and politically absurd to fail to accept or to hinder 
the irreversible process towards full recognition of a right to peace which must also necessarily 
be held by every human being.

We all have a duty to create the conviction that this is so, to break down the walls of 
incomprehension that have so far prevented the full, integrated, universal recognition of 
the Human Right to Peace, out of an awareness of today’s inescapable needs in the struggle 
on all fronts against war and violence in all forms.

Therein lies the importance and significance of this First International Congress for the 
Human Right to Peace.
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Summary

How should we reflect on the period of the 1990s as we explore the admirable but inchoate 

concept of a Human Right to Peace? This paper will examine international constraints on 

the use of force after the cold war and the possible consequences of resurgent unilateralism 

for both the international system and the United States itself. The war on terror hardened 

the Bush administration’s Manichean view of foreign relations as divided between compliant 

partners and recalcitrant others: at times, the world’s most powerful nation has often 

appeared also to be the most frightened. At the same time, this transformed security envi-

ronment has undermined one of the more promising developments in the 1990s: the pre-

paredness to use force collectively as a last resort in defence of an oppressed population. 
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*Certain passages of this text have appeared elsewhere, including You, The People: The United Nations, 

Transitional Administration, and State-Building, Oxford University Press, 2004; and «Bush, the United Nations 

and Nation-Building», Survival, Spring 2004.

Introduction

Iraq and the two Bush presidencies now provide bookends for the post-cold war flirta-
tion with a “new world order”. The 1991 expulsion of Iraq from Kuwait was heralded by 
George H.W. Bush as demonstrating that the rule of law would replace the rule of the 
jungle; heady rhetoric saw a UN Security Council summit at the level of heads of state 
assert an expansive mandate for the Council in maintaining peace and security. The 2003 
invasion of Iraq and eventual capture of Saddam Hussein by George W. Bush in some 
senses completed Operation Desert Storm, but Operation Iraqi Freedom split the Security 
Council, divided NATO, and prompted the creation of a high-level panel to rethink the 
very idea of collective security in a world dominated by U.S. military power1 .

How should we reflect on the period of the 1990s as we explore the admirable but 
inchoate concept of a Human Right to Peace2? In his book, The Human Right to Peace, 
Douglas Roche concedes that “we have not yet reached sufficient maturity of civilization to 
enforce the right to peace3”. The end of the cold war encouraged hopes that the security ar-
chitecture put in place during the closing days of World War II would at last begin to func-
tion, with the Security Council at last assuming primary responsibility for international 
peace and security. The limitations of its capacity to do so were quickly demonstrated, with 
inadequate political will and military capacity evident in the failed missions in Somalia, 
Rwanda, and the Balkans, while little was even attempted in the still more bloody conflicts 
of Sudan and the Democratic Republic of the Congo.

In 1997 the Director-General of UNESCO, Federico Mayor, urged that “We, the peo-
ple” must strive to fulfil the promise made in 1945: “To save succeeding generations from 
the scourge of war4”.The General Assembly later proclaimed the decade 2001-2010 as the 
international decade for a culture of peace and non-violence for the children of the world5. 
Nine months into that decade, the September 11, 2001, attacks on the United States and 
the subsequent “war on terror” appeared to shatter hopes that a culture of peace and its 
elaboration into a “right” would take hold in the near future.

This paper will examine international constraints on the use of force after the cold war 
and the possible consequences of resurgent unilateralism for both the international system 
and the United States itself. The war on terror hardened the Bush administration’s Manichean 
view of foreign relations as divided between compliant partners and recalcitrant others: at 
times, the world’s most powerful nation has often appeared also to be the most frightened. 
At the same time, this transformed security environment has undermined one of the more 
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promising developments in the 1990s, the preparedness to use force collectively as a last 
resort in defence of an oppressed population.

Recourse to force after the Cold War

James Rubin provides a graphic illustration of the debates between NATO capitals on 
the question the legality of the Kosovo intervention in 1999:

There was a series of strained telephone calls between Albright and Cook, in 
which he cited problems “with our lawyers” over using force in the absence 
of UN endorsement. “Get new lawyers”, she suggested. But with a push 
from Prime Minister Tony Blair, the British finally agreed that UN Security 
Council approval was not legally required6.

Such equivocation about the role of international law in decision-making processes is 
hardly new; the history of international law is to some extent a struggle to raise law above 
the status of being merely one foreign policy justification among others. This is most ex-
treme in the jus ad bellum, the law governing the circumstances in which force may be 
used. The UN Charter, building on the Kellogg-Briand Pact, outlawed force, but its provi-
sions assumed the willingness of states to place troops under the command of the Security 
Council. The failure of this system and the Council’s cold war paralysis meant that force was 
rarely used under UN auspices, though it continued to be used frequently outside of them.

The end of the cold war and Operation Desert Storm (1991) radically changed the 
context within which force was used. Amid euphoric talk of a “New World Order”, the Se-
curity Council asserted that an increasingly broad range of circumstances could constitute 
threats falling within its purview7.The failure to implement the collective security system 
originally envisaged in the Charter, however, –which presumed that troops would be made 
available to the Council “on its call8”– led to a reliance on delegation of the Council’s powers. 
Enforcement actions were thus limited to situations where acting states had the political 
will to bear the financial and human costs. The Unified Task Force (UNITAF) operation 
in Somalia illustrated this in graphic terms: Security Council resolution 794 (1992) was 
not merely contingent on a US offer of troops, the first draft was written in the Pentagon. 
A similar approach was adopted in Rwanda –led by France–, Haiti –led by the United 
States–, Albania –led by Italy–, and East Timor –led by Australia–. Regional arrangements 
have also been authorized to intervene or keep the peace in the former Yugoslavia (NATO), 
Liberia and Sierra Leone (ECOMOG), Democratic Republic of the Congo (European 
Union), and Afghanistan (NATO9).

Somalia (1993) and Bosnia (1994-1995) confirmed the emerging view that forces 
under UN command were unsuited to war-fighting. The inability of the UN Operation 
in Somalia (UNOSOM) to protect the delivery and distribution of humanitarian aid in 
Somalia led to the creation of UNITAF, a US-led operation that massively reinforced the 
peacekeeping presence and was briefly regarded as a success. Unfortunately, early signals 
that one of UNITAF’S primary goals was to leave Somalia as quickly as possible were inter-
preted by the Somali factions as meaning that any temporary inconvenience caused by the 
US presence could probably be waited out10. The peacekeeping operation that followed, 
UNOSOM II, was remarkable for being the first mission organized and commanded by 
the United Nations to be explicitly mandated under Chapter VII of the Charter, and the 
first since the 1960s operation in the Congo to receive a specific mandate to use force be-
yond self-defence11. As with UNOSOM and UNITAF, the lack of a Somali government 
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had removed the question of its consent to the operation. But it was the departure from the 
other two characteristics of traditional peacekeeping –impartiality and the minimum use of 
force– that became the bête noire of the mission. After an ambush in June 1993 resulted in 
the deaths of 24 Pakistani peacekeepers and another 57 wounded –the highest number of 
casualties in a single day in UN peacekeeping history– the Security Council authorized the 
Secretary-General as Commander-in-Chief of UNOSOM II to take “all necessary measures 
against all those responsible”, including “their arrest and detention for prosecution, trial 
and punishment12”. 

There appears to have been little understanding at the time of how significant a depar-
ture this was from UNOSOM’S original mission, as it amounted to a declaration of war 
against General Mohamed Aideed’s militia13. This culminated in the 3 October 1993 raid 
on the Olympia Hotel in Mogadishu– undertaken independently by the United States– 
in which three US Black Hawk helicopters were shot down and 18 US Rangers and one 
Malaysian soldier were killed14. Four days later, President Bill Clinton announced that 
US troops would withdraw by 31 March 1994, regardless of the situation on the ground. 
Troop contributors to UNOSOM II soon announced their withdrawal also. By February 
1994, it was clear that a sustained presence was impossible and the Council adopted a 
scaled-down mandate prior to a gun-cocked retreat in March 199515.

Meanwhile, in Bosnia, lightly armed UN forces were given a nominally impartial role 
when there was, in reality, no peace to keep. As the situation deteriorated, the Security 
Council proclaimed the existence of “safe areas” around five Bosnian towns and the city 
of Sarajevo, while UNPROFOR was given an ambiguous mandate to protect them while 
“acting in self-defence16”. At the same time, an apparently general authorization was given 
to member states –meaning NATO– to take “all necessary measures, through the use of air 
power” to support UNPROFOR in and around the safe areas17. This served to deter attacks 
in the short-term, but when it was overrun by the Bosnian Serbs in 1995, the name of one 
of the safe areas –Srebrenica– became synonymous with the disjunction between Council 
rhetoric and resolve18.

Conventional wisdom concerning the fall of the Bosnian safe areas was that the United 
Nations had failed to learn the two lessons of Somalia: that absolute impartiality was the 
keystone to a peacekeeping operation –in other words, the “Mogadishu line” had been 
crossed– and that UN command provided an unworkable structure for the alternative to 
peacekeeping: an enforcement action19. The success of NATO air strikes later that year in 
coercing the parties to the negotiating table in Dayton, Ohio, reinforced this view, and the 
Dayton Peace Agreement was implemented and maintained by IFOR and SFOR, NATO-
run operations authorized by but independent of the Security Council. Such wisdom gave 
rise to three policy changes. First, the strict dichotomy between peacekeeping and enforcement 
actions was reasserted, most notably by the Secretary-General in his Supplement to An Agenda for 
Peace20. Secondly, subsequent enforcement actions –when they were actually undertaken– were 
kept under national command, with the obligation only to report to the Council on the action 
taken in its name. Thirdly, Bosnia was taken as proof that superior air power could provide a 
“clean” resolution to a messy conflict on the ground by coercing belligerents to negotiate. –This 
view overlooked the importance of Croatia’s ground offensive in reversing Bosnian Serb gains and 
the effect that the prolonged ground war had had on the parties21–.

The effects of this last point concerning air power were seen most clearly in Kosovo, 
when NATO commenced a 78-day air campaign without Council authorization in 1999. 
While some NATO governments interpreted Kosovo at the time as heralding a new era 
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of NATO activism without the constraints of Council politics, the United States appears 
to have drawn different conclusions: specifically, that the operational constraints of acting 
in concert with its NATO allies were even more frustrating than the political constraints of 
seeking Council authorization. The result has been that the apartheid sometimes identified in 
UN peace operations, where industrialized countries fight the wars they choose and develop-
ing countries provide peacekeepers to do dangerous peacekeeping in less strategic areas22, is 
now more properly understood as a three-tier class structure. Developing countries continue 
to make up over three-quarters of the troop contributors for peacekeeping operations under 
the command of the United Nations, notably in Africa. A number of industrialized countries 
–especially those in NATO– provide troops that operate under national command but with 
UN authorization, in operations such as SFOR, KFOR, and ISAF. And the United States, in 
addition to participating selectively in NATO activities, effectively operates as a free agent23. 

Sierra Leone provides an example of how this works in practice. The disastrously planned, 
trained, and commanded UNAMSIL operation nearly collapsed in early 2000, while 500 peace-
keepers were taken hostage by Foday Sankoh’s Revolutionary United Front (RUF). Britain soon 
dispatched six warships to its former colony. The ostensible purpose of Operation Palliser was 
the safe evacuation of British and other foreign nationals, action undertaken with the consent of 
the government in Freetown. In reality, however, the force was soon organizing and training UN 
troops, establishing fortified positions, manning roadblocks, securing Freetown and its airports, 
conducting joint patrols with UNAMSIL, and coming under fire which it returned in “robust” 
self-defence24. After securing the airport and the release of most of the UN forces, Operation Pal-
liser was scaled down in mid-June 2000 to leave only British military advisers to work with UN-
AMSIL forces and the Sierra Leonean Army25. British forces operated at all times outside the UN 
command and control, though they attended UN planning meetings. The Secretary-General 
later observed that the presence was “a pivotal factor in restoring stability26”. This is widely re-
garded as the turning point in UNAMSIL’s operations, after which it became more aggressive in 
addressing, and, on occasion, pre-empting, the ongoing challenges posed by the RUF. By Janu-
ary 2002, some 45,000 rebels had been disarmed and demobilized; two months later President 
Ahmad Tejan Kabbah announced the end of a four-year state of emergency27.

The position of the United States on the use of force under Security Council auspices is, 
of course, best demonstrated by the war in Iraq in 2003. Iraq may come to represent both 
the high-water mark and the lowest ebb of Security Council authority on the use of force. 
When the United States and Britain, together with Australia and Poland, commenced mili-
tary operations against Saddam Hussein’s regime in March 2003 without explicit Council 
authorization, many commentators heard the death knell of the Council as the body with 
primary responsibility for international peace and security. Ironically, the seeds of this mar-
ginalization were sewn in the enforcement action authorized by the Council in November 
1990. This was true in relation to the (tenuous) legal argument that resolution 678 (1990) 
provided ultimate legal authority for the action, but also more generally in that Operation 
Desert Storm established the model of contracting out UN enforcement actions to coalitions of 
the willing. As noted earlier, military action under the auspices of the Council through the 1990s 
took place only when circumstances on the ground coincided with the national interests of a state 
that was prepared to act, with the result that one analyst described the Council as becoming the 
equivalent of a “law-laundering service28”. 

Indeed, it is misleading to suggest that the Council ever worked effectively as an ob-
jective arbiter in the area of peace and security or that it was ever realistically expected to 
do so. The Council was and remains an inherently political body; the fact that the United 
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States, which spends as much on its own military as the next 15 countries combined, is 
unwilling to submit itself to regulation or commit its troops to operations commanded by 
others should come as little surprise. The more important question is how to ensure that 
the United States remains engaged with the United Nations, without making the United 
Nations merely a tool of U.S. foreign policy.

The aftermath of military success in Iraq –widespread looting, sporadic revenge killings, 
and resistance to military occupation– demonstrated the importance of linking military 
and political strategies to rebuild the institutions of a defeated state, comparable to the im-
peratives in rebuilding an internally riven or collapsed state. The swift creation and replace-
ment of the Pentagon’s Office of Reconstruction and Humanitarian Assistance (ORHA), 
which was operational in Iraq for less than a month under retired General Jay Garner, 
together with the withdrawal and then reinforcement of U.S. troops in the weeks following 
the defeat of Iraq’s military, suggested that the United States and its coalition partners had 
spent far more time planning to win the war than they had to win the peace29.

The indispensable nation

One year after the September 11 attacks, the White House issued its major policy response 
to the new strategic environment. Much of the National Security Strategy elaborated and justified 
the concept of pre-emptive intervention; together with the stated policy of dissuading potential 
adversaries from hoping to equal the power of the United States, it implicitly asserted a unique 
status for the United States as existing outside of international law as it applies to other states30. 
At the same time, however, the document noted that threats to the United States now came not 
from fleets and armies but from “catastrophic technologies in the hands of the embittered few”. 
In such a world, failing states pose a greater menace to U.S. interests than conquering ones31.

Many of the ideas contained within the National Security Strategy were not, of course, 
new. In particular, a draft Defense Planning Guidance was leaked in 1992 –at the end of 
the previous Bush presidency– that also articulated a bluntly unilateralist message32. Inter-
estingly, the 1992 document was drafted by Paul D. Wolfowitz, then Under-Secretary of 
Defense for Policy and later Deputy Secretary of Defense under President George W. Bush, 
for approval by Dick Cheney, Secretary of Defense in 1992 and later Vice-President. Criti-
cism of the document led to a substantial rewrite; in any event it was a parting shot from 
a lame-duck administration.

Politics and technology conspired to give new life to these ruminations. From the early 
days of the George W. Bush administration, it appeared that the former cold warriors and 
Sovietologists whom Bush imported into his team were preparing to structure the twenty-
first century around containment of China, a bipolar model familiar to them. The Septem-
ber 11 attacks swept such policies aside and are widely credited with giving Bush a sense of 
purpose and mission that he previously lacked33.

This strategic shift was accompanied by the evolution in battlefield capacity that made 
war in Afghanistan by remote control and proxy a possibility. As Martin Shaw observes, the 
ability to transfer risk has radically altered both the decision to have recourse to force as well 
as the moral evaluation of conduct in war34. Through the 1990s, this lowered the threshold 
for conducting military operations: the so-called “Vietnam syndrome” from which the 
United States was believed to suffer. In Afghanistan, this transfer of risk was not merely at 
the level of specific battles, but in the more general war aims with predictable results. By 
minimizing the use of its own troops in favour of using Afghan proxies, more weapons were 
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introduced into a country that was already heavily armed, empowering groups that fought 
on the side of the United States, whether or not they supported the embryonic regime of 
Hamid Karzai. Many Afghans saw these power relations as reinforced by the Emergency 
Loya Jirga in June 2002, which appeared to show that the position of warlords and other 
local commanders would not be challenged by international actors35.

The war in Iraq may be a correction to this trend. With US casualties over 500 one year 
after the commencement of hostilities, more US soldiers may be killed in Iraq than in all 
other combat operations through the previous decade combined. In addition to challeng-
ing the received wisdom that air power can now determine all battles –a misreading of the 
conflicts in the Balkans considered earlier– the more recent conflict gives the lie to another 
accepted truth: that industrialized countries cannot sustain casualties. Instead, when public 
opinion believes that soldiers are fighting and dying for a proper purpose, casualties can in-
deed be accepted. Through the 1990s, the reasons for US military engagement were often 
unclear or not firmly held epitomized by the withdrawal of all troops from Somalia after 
18 US soldiers were killed in the Black Hawk Down incident of October 1993. The danger 
for President Bush heading into an election year and the second year of occupation of Iraq 
is that the purpose of an ongoing US presence in Iraq –and the steady stream of casualties 
that go with that occupation– is becoming less clear.

It is a measure of the diplomatic doublethink in the United Nations that the Security 
Council agenda item under which the 2003 war was debated remained “The situation between 
Iraq and Kuwait”. The fact that the war took place without an authorizing Security Council 
resolution was of concern to many observers, but the implications of the Council authorizing 
the use of force against Iraq a second time, on the basis that it was concealing weapons of mass 
destruction, might have been even more troubling. The failure to discover any evidence of such 
weapons –or, indeed, to substantiate a single claim made by the United States and Britain in 
the six months prior to the war36– has been a minor irritant for Bush and a surmountable prob-
lem for UK Prime Minister Tony Blair. For the Security Council, it would have challenged the 
only thing that it brings to such a crisis: some small measure of legitimacy.

Reference to US imperialism, which increased exponentially with the invasions of Afghani-
stan and Iraq, was common during the years of the Vietnam War. What is different in its con-
temporary manifestation is that the discussion is often neither hostile nor apologetic, indeed, a 
common criticism of the perceived US empire is that it does not exercise its power sufficiently. 
Michael Ignatieff has termed this phenomenon “Empire Lite”, though it bears similarities to 
the British policies of “indirect rule37”. Whereas indirect rule was developed in part out of weak-
ness, however –notably the practical impossibility of administering Nigeria–, US imperial am-
bivalence derives in equal part from its democratic traditions, its isolationist tendencies, and its 
adherence to anti-colonial norms that it helped to establish. The potential for a US imperium 
is also constrained by the changed nature of how power is exercised: US military power may 
be unrivalled, but its economic strength is not. Both economically and culturally, the United 
States has greater influence than any other state, but that influence depends upon a free flow of 
capital and ideas that would be undermined by extensive reliance upon military might38.

This may change. How the United States manages its de facto empire and the choices 
that it makes between unilateral and multilateral responses to problems that are increasingly 
global will determine much of twenty-first century history. Machiavelli advised his Prince 
that it was better to be feared than loved, but this was only because it was difficult to unite 
both qualities in one person39. It is perhaps a uniquely American notion that countries 
inferior in power to the United States should not resent their subordinate status, that, if 



53

it is nice enough, Washington might construct a benevolent empire in which all love it40. 
Afghanistan and Iraq may serve as proving grounds for this vision.

Conclusion: the culture of prevention and the culture of peace

Three months after NATO concluded its controversial 78-day campaign over Kosovo 
in 1999, Secretary-General Kofi Annan presented his annual report to the UN General 
Assembly. In it, he presented in stark terms the dilemma confronting those who privileged 
international law over the need to respond to gross and systematic violations of human 
rights: 

To those for whom the greatest threat to the future of international order 
is the use of force in the absence of a Security Council mandate, one might 
ask, not in the context of Kosovo but in the context of Rwanda: If, in those 
dark days and hours leading up to the genocide, a coalition of States had 
been prepared to act in defence of the Tutsi population, but did not receive 
prompt Council authorization, should such a coalition have stood aside and 
allowed the horror to unfold41?

The hypothetical neatly captured the ethical dilemma as many of the acting states sought 
to present it. Could international law truly prevent such “humanitarian” intervention? 

The problem, however, is that this was not the dilemma faced in the context of Rwan-
da. Rather than international law restraining a state from acting in defence of the Tutsi po-
pulation, the problem in 1994 was that no state wanted to intervene at all. When France, 
hardly a disinterested actor, decided to intervene with Operation Turquoise, its decision 
was swiftly approved in a Council resolution, though reference to “impartiality”, a two 
month time-limit and five abstentions suggested wariness about France’s motivation42.

The capriciousness of state interest is a theme that runs throughout the troubled history of 
humanitarian intervention. While much ink has been spilt on the question of the legality of 
using military force to defend human rights, it is difficult to point to actual cases that demons-
trate the significance of international law on this issue. States do not appear to have refrained 
from acting in situations like Rwanda –or Kosovo– simply from fear of legal sanction. Nor, 
however, do any of the incidents frequently touted as examples of “genuine” humanitarian 
intervention correspond with the principled articulation of such a doctrine by legal scholars.

Returning to the Secretary-General’s analogy, the type of problem confronting human 
rights today is not Kosovo but Rwanda. Put differently, the problem is not the legitimacy 
of humanitarian intervention, but the overwhelming prevalence of inhumanitarian non-
intervention. Empowering the United Nations, in this context, requires mobilizing the 
political will of member states as much as it does the creation of new legal rules. In this 
context, the rhetorical shift adopted by the International Commission on Intervention and 
State Sovereignty –from a “right” of intervention to the “responsibility” to protect– may 
mark the strongest advance in this contested area of international relations43. Nevertheless, 
as the past two years have demonstrated, enthusiasm about intervention can be –to say the 
least– a mixed blessing.

The right to peace, if it means anything, depends on such a culture of prevention. This 
is, of course, an imperfect answer to the problem of a world where the most powerful also feel 
the most vulnerable. But the United Nations is an imperfect body, charged with keeping the 
peace in an imperfect world. 
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Summary

September 11 has dramatically changed both the nature of human rights violations and the 

context in which human rights work is done. The very basic human rights principles are un-

der attack both from terrorists and from governments whose counter-terrorist measures often 

severely violate human rights norms.While some of these concerns are not new, after the 

attacks in the United States in 2001, their gravity has grown and they have taken on a more 

transnational and globalized dimension. Furthermore, since September 2001, governments 

are not only free to adopt the most draconian counter terrorism measures, but under a 

mandate from the United Nations Security Council they are obliged to adopt them. Follow-

ing the attacks of September 2001, governments around the world, have applied extraordi-

nary measures and have opportunistically used the so called war on terror to justify repression 

of domestic opponents. Abuses committed in the name of fighting terrorism documented 

by Human Rights Watch include prolonged, incommunicado detention without judicial 

review; the transfer, return, extradition and expulsion of persons at risk of being subjected to 

torture; the adoption of security measures that curtail the right to freedom of association and 

breach the principle of non-discrimination. In many countries domestic definition of terrorism 

includes peaceful, legal acts, there is also frequent blurring of the distinction between minors 

and adults. Furthermore, law enforcement agencies in many countries have been granted 

additional powers of search, arrest and detention, and in some countries the much more 

restrictive laws of war have been invoked despite the absence of an armed conflict.

Little is being done to ensure that the security measures conform with states’ interna-

tional obligations under human rights, humanitarian and refugee law and governments 

have been resisting pressure to create an international mechanism to safeguard human rights 

in the counter terrorism struggle. In addition governments –in particular several Western 

democracies that had previously been outspoken in defense of human rights and in at least 

some cases used their considerable political clout to press for human rights improvements 

in countries around the world –have become muted in their criticism of and have even 

extended new security assistance and support to some of the most abusive governments 

worldwide that have become newfound allies in the fight against terrorism.

The non governmental movement was quick in realizing that for years to come, its work 

would unquestionably be affected by the global struggle against terrorism. It has responded 

to the challenge on several different fronts: by monitoring and publicizing events and cases 

in individual countries, by pressing the different U.N. actors; and by demanding that 

democratic governments do not shy away from their criticism of human rights abusers 

because the abusers are now perceived as allies in the counter terrorism struggle. It is likely 

that in foreseeable future, the non governmental human rights movement will also have 

the responsibility to watch out to make sure that years of persistent work establishing the 

body of international human rights law and the generally accepted set of principles, are not 

obliterated by the “war on terrorism”.
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ConferenCe

Human Rights violations in the aftermath              
of September 11

September 11 has dramatically changed both the nature of human rights violations 
and the context in which human rights work is done. One can probably say that the so 
called war against terrorism has become a key factor in human rights violations worldwide. 
In many places the very basic human rights principles are under attack both from terro-
rists and from governments whose counter-terrorist measures often severely violate human 
rights norms.While some of these concerns are not new, after the attacks in the United 
States in 2001, their gravity has grown and they have taken on a more transnational and 
globalized dimension. Furthermore, since September 2001, governments are not only free 
to adopt the most draconian counter terrorism measures, but under a mandate from the 
United Nations Security Council they are obliged to adopt them. Little is being done to 
ensure that these security measures conform with states’ international obligations under 
human rights, humanitarian and refugee law. In addition governments –in particular se-
veral Western democracies that had previously been outspoken in defense of human rights 
and in at least some cases used their considerable political clout to press for human rights 
improvements in countries around the world– have become muted in their criticism of 
and have even extended new security assistance and support to some of the most abusive 
governments worldwide that have become newfound allies in the fight against terrorism.

This article will focus on how the so called war on terrorism has affected human rights 
around the world. One needs to stress that international human rights and humanitarian 
law clearly demonstrates that terrorism in the very antithesis of human rights and best 
explains why such acts are not legitimate acts of war or politics. The law makes clear that 
governments have a responsibility to protect citizens from politically motivated violence 
of this kind and to cooperate internationally to bring to justice the perpetrators of such 
abuse. But, in fighting terrorism, as in all other extreme situations, governments must also 
meet their other obligations to their people by ensuring that counter-terrorist measures 
respect and do not violate international human rights, humanitarian, and refugee law. The 
law allows for exceptional measures to ensure public security. But whatever the emergency 
situation, certain fundamental human rights and freedoms can never be suspended, such 
as the right to life; the right to freedom from torture and all forms of cruel, inhuman, or 
degrading treatment; and the right to freedom of thought, conscience, and religion. In 
addition, human rights treaties such as the International Covenant on Civil and Political 
Rights establish that any restrictions on other rights must be, among other requirements, 
exceptional and temporary in nature; limited to the extent strictly required by the exigen-
cies of the situation; non-discriminatory solely on the ground of race, color, sex, language, 
religion or social origin; and consistent with the state party’s other obligations under inter-
national law, particularly the rules of international humanitarian law. 

Yet, following the attacks of September 2001, governments around the world, have 
applied extraordinary measures and have opportunistically used the so called war on terror 
to justify repression of domestic opponents. Abuses committed in the name of fighting 
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terrorism documented by Human Rights Watch include prolonged, incommunicado de-
tention without judicial review; the transfer, return, extradition and expulsion of persons at 
risk of being subjected to torture; the adoption of security measures that curtail the right to 
freedom of association and breach the principle of non-discrimination. In many countries 
domestic definition of terrorism includes peaceful, legal acts, there is also frequent blurring 
of the distinction between minors and adults. Furthermore, law enforcement agencies in 
many countries have been granted additional powers of search, arrest and detention, and 
in some countries the much more restrictive laws of war have been invoked despite the 
absence of an armed conflict. These recent examples illustrate some of the problems.

• In November 2003, in Malaysia, the Lower House of Parliament, facing protest 
and criticism from opposition parliamentarians and local human rights groups, 
passed a new amendment to the Penal Code. The amendment, referred to by many 
as the terrorism bill, offers broader powers to the government and police. Criticized 
by many as too broad in its scope and vague in its definitions, the amendment allows 
for the police to arrest individuals without a warrant if they suspect a terror link, as 
well as to seize possessions and search “target” people, vehicles or premises without 
warrants, including strip searching anyone older than 10. Further, journalists, lawyers 
and accountants can be subject to the death penalty if they are found to be “aiding 
and abetting” terrorists in the course of their professional work. The very definition 
of terrorism in the bill is a source of concern, as it is considered by many to be overly 
broad. While the bill states that “advocacy, protest, dissent or industrial action” are 
exempt, it also allows for the bypassing of this rule if the “action” is “intended” to 
“cause serious harm” or “create a serious risk to the health and safety of the public.”

What is particularly worrisome about this initiative is that, as Elizabeth Wong, 
secretary general of the National Human Rights Society (HAKAM) told Interpress 
Service: “[…] there is a danger the government would resort to using the terrorist 
law because sentencing is more draconian and the burden of proof much easier. The 
law gives great scope to the government to suppress political dissent”.

• An Egyptian, Ahmed Hussein Mustafa Kamil Agiza, who applied for political 
asylum in Sweden in September 2000, was initially determined by the Swedish 
authorities to have well-founded fear of persecution if returned to Egypt. Yet, based 
upon secret evidence provided to the Migration Board by the Swedish Security 
Police alleging that Agiza’s case raised national security concerns because he had 
been formerly tried and sentenced in absentia to twenty-five years in prison by a 
military tribunal in Egypt on terrorism-related charges, the authorities decided to 
expel Agiza to Egypt. The secret evidence against. Agiza was not disclosed to him or 
to his lawyer, nor was Agiza afforded an opportunity to appeal his exclusion from 
protection in Sweden or the order for his expulsion. He has been in prison in Egypt 
for two years and, to date, no trial has been scheduled. In 2003, Swedish authorities 
rejected the asylum application by Agiza’s wife and his five children, even though 
the authorities have never claimed that the family posed a threat to national security. 
This contravenes the guidelines from the United Nations High Commissioner for 
Refugees for such situations which state that in cases where the main applicant is 
excluded, family members are not automatically excluded as well. Their claims to 
refugee status need to be determined on an individual basis. Family members are 
only excluded if there are serious reasons for considering that they too are individually 
responsible for excludable crimes.
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• In November 2003, a Canadian-Syrian national, Maher Arar, alleged publicly 
that he had been tortured in a Syrian prison after being handed over to the Syrian 
authorities by U.S. officials who had detained him while in transit through a New 
York airport. Arar was making his way home to Canada after a family vacation 
in Tunis on September 26, 2002. Arriving in New York, Arar had a few hours to 
wait before flying on to Montreal. However, upon reaching immigration, he was pu-
lled aside, photographed and fingerprinted. His bags were searched, his Canadian 
passport copied and he was questioned by a team of U.S. officials from the FBI and 
the NYPD. Arar was denied the opportunity to make a phone call or have access to 
a lawyer, this being a right reserved solely for U.S. citizens, U.S. officials explained. 
Without being provided with any explanation of what was happening, Arar was 
eventually put in chains and brought to a detention center. He continued to be 
interrogated and was not given any food for over 24 hours. He was then brought 
to a nearby prison. After five days he was allowed a two-minute phone call to his 
mother-in-law. When subsequently asked by officials whether he would like to be 
deported to Canada or Syria, Arar emphatically replied Canada, stating that he 
would be tortured in Syria. Despite this, officials decided to deport him to Syria, 
citing a decision by the Immigration Director. 

He was then flown, in the middle of the night, to Syria via Jordan. According to 
his statement, Arar was tortured in both Jordan and Syria. He spent 10 months in 
Syria, held in solitary confinement and subjected to torture, inhumane conditions 
and repeated interrogations. The Syrian officials wanted Arar to confess to having 
been to the terrorist training camps in Afghanistan, a country he claimed he had 
never been to. On August 19, Arar did write and sign a confession stating that he 
had been in a training camp in Afghanistan. On October 5, he was taken to court 
and his confession was read aloud. Arar was not told what he was charged with and 
was made to sign a document he was not allowed to read. He was then released and 
returned to Canada, arriving home on October 6, 2003.  

According to U.S. television program “60 Minutes”, the decision to deport Arar 
was made at the highest levels of the U.S. justice department, with a special removal 
order signed by John Ashcroft’s former deputy, Lary Thompson. Ashcroft made his 
only public statement about the case in November, where he said the U.S. deported 
Arar to protect Americans, and had every right to do so.

In January 2004, Arar filed a lawsuit against U.S. Attorney General John Ashcroft, 
Homeland Security Secretary Tom Ridge and FBI director Robert Mueller, along 
with 10 others who took part in his detention and interrogation in the US. In Ca-
nada, a public inquiry was called for and is currently underway.

• In December 2003, Colombia’s congress approved legislation that gives the military the 
power to arrest, tap telephones, and carry out searches without warrants or any previous 
judicial order. It directly contravenes Colombia’s international commitments as well as 
repeated recommendations made by the office of the U.N. High Commissioner for 
Human Rights. Related efforts to stem acts of terror have abrogated rights even as they 
have failed to achieve promised security. In May 2003, for example, the Public Advocate 
and Procuraduria released a joint report that concluded that the two “rehabilitation 
zones” established by the government to regain state control in eastern Colombia have 
not only failed to achieve the promised results, but have resulted in a worsening of 
the situation. Also questioned was the increasingly common tactic of mass arrests. 
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This tactic is defended by the government as legal; however, Human Rights Watch 
has received credible reports of abuses by the security forces and judicial authorities, 
especially the Attorney General’s office, which has in some cases failed to enforce 
proper procedures for authorizing detentions. In addition, authorities have based 
arrests on poor or manipulated information, some provided by secret informants, 
leading to charges that the government is manipulating evidence to persecute its 
critics. 

On December 12, 2003, the U.N. High Commissioner for Human Rights office 
in Colombia called the antiterror powers passed by Congress “incompatible with 
international law”. In addition, during President Uribe’s tour through Europe in 
February 2004, many members of the EU expressed their concern over the legislation 
and its human rights implications.

• Throughout 2003, the Uzbek government, which has promoted itself as a partner 
in the U.S. led campaign against terrorism, has continued to arbitrarily detain, tor-
ture and persecute those who practice Islam outside of government-controlled insti-
tutions. Those convicted in prior years continue to suffer the compounded effects of 
religious persecution as they serve out their lengthy prison terms. Minority religions 
also continue to face grave difficulties in organizing and observing their religion. In 
the first six months of 2003, Human Rights Watch’s Tashkent office documented 
ninety-three convictions or new arrests of Muslims for the peaceful expression of 
their religious beliefs. From June to August, Human Rights Watch followed seven 
trials against thirty men and six women, all charged with non-violent offences connected 
to their practice of Islam outside of government controls. In all of these trials, defendants 
raised allegations in court that law enforcement authorities had tortured them in 
pre-trial detention. The judges in all cases failed to adequately investigate the claims 
and convicted the defendants on the basis of evidence allegedly gained through the 
use of torture. Sentences ranged from one two-year suspended sentence to fifteen 
years of imprisonment.

An additional human rights concern in the post September 11 era has been the break-
down between the concepts of war and peace brought about by the insistence on the part 
of the Bush administration that all its anti terrorist activities amount to a war1. Soon after 
the 2001 attacks, Bush announced: “Our war on terror will be much broader than the 
battlefields and beachheads of the past. The war will be fought wherever terrorists hide, or 
run, or plan”. The switch from the metaphorical use of the word “war”–such as has been 
the case with the war on drugs in the U.S. where for decades the term has been applied 
to dramatize the situation and to generate greater public support–, to a literal use when 
fighting al Quaeda, has had very serious legal implications for human rights. By moving 
from peace to war a government moves from a much stricter set of rules regulating law 
enforcement and issues such as detention and arrest or the use of lethal force and usually 
reflecting its obligations under international human rights law, to the more permissive set 
of rules of armed conflict codified under international humanitarian law. For example, 
under law enforcement rules, once a suspect is detained, he or she must be charged and 
tried. Police can use lethal force only if necessary to meet an imminent threat of death or 
serious bodily injury. In turn, under the rules of war, if a combatant is captured, he or she 
can be held in custody until the end of the conflict, without being charged or tried. And 
an enemy combatant can be shot without warning –unless he is incapacitated, in custody, 
or trying to surrender–, regardless of any imminent threat.
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There have been some very real and serious consequences of the blurring of the lines 
between the concepts of war and peace. As one result of using the word “war” literally with 
respect to its struggle against terrorism, the Bush administration has maintained that the 
president’s wartime power as commander-in-chief allowed him to detain indefinitely and 
without charges anyone he designates as an “enemy combatant” in the “war against terrorism”. 
Indeed, because the laws of war permit the detention of captured combatants until the end 
of hostilities, a vaguely framed war on terror without a clear end means that the detainees 
could effectively be held forever.

• Since January 11, 2002, the U.S. government has sent over seven hundred people, 
most of whom were captured during or immediately after the war in Afghanistan, to 
a U.S. naval base at Guantánamo Bay, Cuba. The detainees were held first in make-
shift cages, later in cells in prefabricated buildings. The Bush administration has 
not allowed family members, attorneys, or human rights groups, including Human 
Rights Watch, to visit the base or the detainees. The media, while allowed to visit 
the military base, were not allowed to speak to the inmates. Only the International 
Committee of the Red Cross (ICRC) has been allowed to visit the detainees –but the 
ICRC’s confidential operating methods prevent it from reporting publicly on con-
ditions of detention–. Guantánamo detainees have included very old men and an 
undisclosed number of children, some of whom as young as thirteen years of age.

The U.S. administration has also authorized the creation of military tribunals to try 
non-U.S. citizens alleged to be responsible for acts of terrorism. As proposed, these tri-
bunals fail to guarantee the basic fair trial requirements, including a full opportunity to 
present a defense and the right to independent judicial review. Requests by human rights 
organizations to monitor the trials to be held before them were rejected by the Pentagon.

Very soon after the 2001 attacks in the United States, on September 28, 2001, the United 
Nations Security Council passed Resolution 1373. It is a document worthy of closer and 
sustained attention for a number of reasons. Using its Chapter VII powers, the Council 
mandated all UN member states to adopt specific criminal, financial and administrative 
measures to combat terrorism. In a sense, without the lengthy process of treaty drafting 
and ratification, the resolution took several elements of what under ordinary circumstances 
would have been part of a treaty or different treaties and in one swift move made them 
binding for all member states regardless of their views. Resolution 1373 is long on what 
governments must do, and virtually silent on what they should not do or how they should 
ensure that their other international obligations, under the different treaties precisely and 
under human rights and humanitarian law in particular, are fulfilled.

The mandatory measures include:

Prevention of the financing of terrorism, through, inter alia, freezing of the financial 
assets or economic resources of persons who commit, or attempt to commit terrorist 
acts or who participate or facilitate the commission of terrorist acts.

Establishment of terrorist acts as serious criminal offences in domestic laws and 
regulations, with commensurably serious punishment.

Taking appropriate measures before granting refugee status to ensure that the asylum 
seeker has not planned, facilitated or participated in the commission of terrorist acts.

Taking the necessary steps to prevent the commission of terrorist acts.
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The resolution calls for tough criminal, financial and administrative measures aimed at 
individuals and entities considered supportive of or involved in terrorism. But since several 
of these activities can be interpreted very broadly, such steps can be and as recent examples 
show are being taken by some governments against domestic opponents, targeting both 
individuals and whole organizations. 

There is only one reference in Resolution 1373 to the need of conformity with the relevant 
international human rights standards, in its para 3 (f ), calling on states to ensure that asylum 
seekers have not planned, facilitated or participated in terrorist acts.

Human rights organizations, as well as the High Commissioner for Human Rights and 
several U.N. human rights experts, immediately saw the dangers Resolution 1373 posed to 
human rights and expressed their alarm at the new, extraordinary security powers mandated 
by the Council. A particularly strong and consistent voice of concern has been that of the 
U.N. Secretary-General Kofi Annan, who repeatedly cautioned against making a tradeoff 
between human rights and security and said that it would be self-defeating if other priorities, 
such as human rights, were to be sacrificed in the process of combating terrorism. He pointed 
out that if human rights were sacrificed in the fight against terrorism, this alone would have 
meant granting terrorists a victory beyond their wildest dreams. He made these and similar 
points in several of his reports and on many occasions spoke about it forcefully to different 
U.N. bodies, including the Security Council and the Commission on Human Rights.

The Commission on Human Rights, the world’s highest political body dedicated solely to 
human rights in its first session following September 11, failed to address the impact of counter 
terrorism on human rights. This was largely due to strong opposition by the United States, joined 
by India, Pakistan, Algeria, and Saudi Arabia to having a resolution that would affirm the need 
to protect human rights while fighting terrorism. It was not until November 2002, that a U.N. 
body formally made that point. At its 57th session, the U.N. General Assembly adopted a resolu-
tion on “Protecting human rights and fundamental freedoms while countering terrorism2”. The 
resolution, initiated by Mexico, underscored the need for states to comply with their legal obliga-
tions under international human rights, refugee, and humanitarian law. –The Commission on 
Human Rights eventually followed suit passing a similar resolution at its next session3–.

In January 2003, Mexico, then an elected member of the Security Council, was instru-
mental in ensuring that the Council reaffirmed this important principle as well. The Security 
Council’s “declaration on the issue of combating terrorism” contained in Security Council 
Resolution 1456 and adopted by the Council during a meeting of foreign ministers of the 
Security Council member states, contained the important provision so sorely missing from 
the original resolution on the matter. In its paragraph 6, Resolution 1456 reads: “States 
must ensure that any measure taken to combat terrorism comply with all their obligations 
under the international law and should adopt such measures in compliance with interna-
tional law, in particular international human rights, refugee and humanitarian law”.

Achieving the linkage in a Security Council resolution between human rights concerns 
and counter terrorism efforts was no small feat given the Council’s tremendous resistance 
to including human rights concerns in its approach to terrorism.

Back in the fall 2001, Resolution 1373 created an entity called the Counter Terrorism 
Committee (CTC), which oversees the implementation of this resolution. It also man-
dated that governments report to the CTC within 90 days, and periodically after that, on 
the measures adopted to implement resolution 1373. The CTC consists of all Security Coun-
cil members and was initially chaired by Sir Jeremy Greenstock, then United Kingdom 



67

ambassador to the U.N. Since April 2003, it has been chaired by the Spanish ambassador 
Inocencio F. Arias. 

The High Commissioner for Human Rights, seriously concerned about the possible 
impact of resolution 1373 on human rights worldwide, requested to speak to the Committee 
almost as soon as it was set up. The director of the New York office of the High Commis-
sioner was then invited to make a presentation to the CTC late in 2001 and the High Com-
missioner herself briefed the CTC some weeks later. The office of the High Commissioner 
argued that it would be useful to issue guidance to states on how to avoid misapplication of the 
resolution and the resulting human rights violations. The Office of the High Commissioner 
prepared such a document in the hopes that it could supplement the CTC’s earlier docu-
ment circulated to all member states with instructions on the implementation of 1373 and 
reporting thereon which did not address human rights considerations. The High Commissioner 
hoped that her 4-page “further guidance” would become an official CTC document and 
that it would be circulated to all member states, asking them to include the human rights 
angle in their analysis and reporting. This did not happen due to the opposition on the 
CTC –it operates by consensus and the opposition from just one member is enough to nix 
an initiative–. Another suggestion that came both from the High Commissioner and human 
rights groups was that CTC should among their staff have at least one human rights law 
expert. That did not happen either.

When during a press briefing at the U.N. on the work of the CTC a reporter asked 
Ambassador Greenstock about the possibility that some states would be taking advantage 
of the 1373 to repress groups they did not like, Sir Jeremy’s response was that other United 
Nations bodies would have to monitor the way states handled the process in a human 
rights context. 

Several Security Council members –both permanent and elected– have repeatedly 
stressed that CTC was not mandated to deal with the human rights dimension of the so 
called war on terrorism. Following the passage of Resolution 1456 with its reference to the 
need to comply with international human rights law, the Council could no longer maintain 
that in terrorism-related matters, human rights were outside of its scope. 

Yet, as of this writing, despite the requirement contained in Resolution 1456, within 
the CTC there is currently no built in mechanism that would safeguard human rights in 
the so called war on terrorism. The CTC, at México’s insistence, did add a paragraph to the 
letter that it sends to states parties with questions about their implementation of counter 
terrorism measures, that restates the relevant passage from Resolution 1456, but there is 
no formal question requiring states to at least describe how they go about fulfilling their 
international human rights obligations in the context of the so called war on terror.

As of this writing, the Security Council is discussing the plans for turning the CTC into 
a permanent, subsidiary body of the United Nations, professionally staffed and operating 
outside the ad hoc framework of other committees of the Security Council, whose member-
ship changes every year and whose chairmen, usually the elected members of the Council, 
change every two years. Under this plan, the new body would have an Executive Director 
and a professional staff, including twenty experts. Despite repeated numerous calls, both 
from within and from without the UN system to include among the experts at least one 
specializing in human rights, the plan currently does not foresee such an addition. 

The CTC, being the worldwide body with extraordinary powers under Chapter VII of 
the UN Charter could and should take a more comprehensive approach to the so called 
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war on terrorism and look also at instances where counter terrorism measures are applied 
in ways that can have far reaching and potentially fatal consequences. 

For the time being, trying to ensure that human rights are not trampled by the anti-
terror struggle will have to continue to be largely limited to the monitoring efforts by the 
human rights movement and the U.N. human rights system. Within the U.N., the issue is 
at the moment addressed by several human rights monitoring mechanisms, special rapporteurs 
and working groups established by the Commission on Human Rights over the past few 
decades; and by the treaty bodies, expert committees established by the principal human 
rights conventions to oversee the implementation of these conventions. 

Since the fall of 2001, special rapporteurs have expressed serious concerns about the 
impact of counter terrorism on human rights, both as a group and individually, in their 
respective reports. This work is being done in a somewhat ad hoc manner, in connection 
with the individual mandates of these different thematic or country specific mechanisms. 

The treaty bodies consider the issue to a limited extent mainly in connection with the State 
party reports which have been received and are due for review under the respective treaties. 

The Human Rights Committee, an expert body overseeing the International Covenant on 
Civil and Political Rights which periodically reviews each state party’s compliance with the treaty, 
since late 2001 has also often examined the reports to the CTC of states parties which have come 
up for its own review and has identified problems or areas of potential concern in many countries 
under review. It has communicated its concerns to the CTC and in 2003, two meetings were 
held between representatives of the two entities. Other treaty bodies, in particular those oversee-
ing the Convention on the elimination of the racial discrimination and the one established by the 
Convention against torture, have been also pointing out to the adverse effect of counter terror-
ism measures on states’ compliance with the conventions. It is important to point out, however, 
that treaty bodies consider the issue only to a limited extent and mainly in connection with the 
State party reports which have been received by each committee according to a schedule –which 
is every several years– and are due for review under the respective treaties. The number of states 
considered by the treaty bodies on an annual basis is thus relatively low and countries under this 
kind of scrutiny are not necessarily those where the concerns might be particularly justified but 
those whose turn it is to be reviewed.

The Office of the High Commissioner has been providing support for these activities 
and conducting studies of the different legal aspects of the global struggle against terrorism. One 
missing piece from this picture has been monitoring and reporting on specific countries. 
Because of that, human rights organizations worldwide have been calling on the Commission 
on Human Rights to appoint an expert who would undertake this task. The next several 
weeks will show whether this effort will succeed.

The non governmental movement was quick in realizing that for years to come, its work 
would unquestionably be affected by the global struggle against terrorism. It has responded to 
the challenge on several different fronts: by monitoring and publicizing events and cases 
in individual countries, by pressing the different UN actors; and by demanding that democratic 
governments do not shy away from their criticism of human rights abusers because the 
abusers are now perceived as allies in the counter terrorism struggle. It is likely that in 
foreseeable future, the non governmental human rights movement will also have the re-
sponsibility to watch out to make sure that years of persistent work establishing the body 
of international human rights law and the generally accepted set of principles, are not 
obliterated by the “war on terrorism”.
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Notes to the conference
1  See: Human Rights Watch World Report 2004, “Drawing the Line: War Rules and Law 
Enforcement Rules in the Fight against Terrorism”, by Kenneth Roth and “Above the Law: 
Executive Power after September 11 in the United States”, by Alison Parker and Jamie 
Fellner.

2  A/RES/57/219.

3  CHR Resolution 2003/68
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There is probably nothing that unites our world more today than the desire for peace and 

security. Over 100 million people –90% of them civilians– have lost their lives in 170 wars 

since the end of World War II. Armed conflict and war have led to some of the worst human 

rights abuses including genocide, rape, torture, forced relocation, increased poverty and 

violence. They have destroyed human lives and the structures –homes, schools, hospitals and 

bridges– that enable human beings to survive and develop. 

In this presentation I put forward the hypothesis that although there are many challenges 

to applying peace as a human right, they are surmountable. It is important to be aware that 

war is not an inevitable component of the human condition. Political will and leadership 

are, in my opinion, the most important component to guaranteeing the application of the 

Human Right to Peace. Added to this is the need for greater educational efforts to teach 

children the value of dialogue and peace. In short, it is a matter of laying the foundations 

for a true culture of peace.
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Challenges for implementing and safeguarding      
the Human Right to Peace

There is probably little that unites our world today more than the desire for peace and 
security. More than 100 million people –90 percent civilians– have been killed in 170 
wars since the end of World War II (Carnegie Commission 1997). Armed conflict and war 
have led to some of the worst human rights abuses, genocide, rape, torture, displacement, 
increased poverty, and violence. They have destroyed both human lives and the structures 
–homes, schools, hospitals, and bridges– that allow human beings to survive and thrive. 
The current threat of terrorist violence has captured the imaginations of world leaders 
and the public in a way that the institutionalized violence of poverty, racism, corruption, 
illiteracy, gender discrimination, homelessness or landlessness have been unable to do.Yet 
these conditions of inhumanity and indignity must be addressed with equal rigor if peace 
and stability are to prevail.  

Our presence, energy, and imagination at this conference can hopefully generate the 
collective imagination and inspiration that will be required to meet these challenges to 
peace. Perhaps the most urgent task before us is to create a conceptual framework that 
broadens our operational understanding of peace, evaluates how one might create the po-
litical will necessary for implementing peace, and lays out the obstacles to and recommen-
dations for the fulfillment of an active and just peace. 

In this paper, I hypothesize that the challenges for implementing peace as a human right 
are multiple but surmountable. I begin with a discussion of the conceptual challenges, which 
include: 

A lack of clarity on the definition of peace. 

Ambiguity regarding the relationship of peace to other human rights and to questions of 
justice and security.

Difficulties in conceptualizing peace within a framework of legally enforceable 
claims. 

Inadequate methodologies for measuring peace; and 

A lack of consensus on strategies for codifying and implementing peace as a human 
right. 

I then discuss the political, socio-cultural, and economic challenges to implementing a 
right to peace. I argue that the primary obstacles are: 

A lack of political will or sufficient incentives for national leaders to carry out the 
structural changes necessary to ensure a sustainable peace.

The uneven and selective application of human rights norms according to political 
criteria. 
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The relative lack of decision-making power exercised at a national level by the vic-
tims of violence and inequity. 

The widespread cultural acceptance of violence and war as part of the human con-
dition. 

Economic interests that are served by expenditures on military arms and infrastruc-
ture and by the continuation of armed conflicts. 

An already overloaded agenda and a lack of human and financial resources for po-
licymakers –government, NGOs and international organizations– working on hu-
man rights issues; and

A climate of impunity that encourages violence as an alternative way to resolve 
conflicts. 

I find in the end that none of these barriers are insurmountable, and that most relate 
directly to questions of political will, and I conclude with a discussion of the advantages 
that might accompany the establishment of the right to peace. 

Let me begin then with a discussion of the conceptual barriers to implementing the 
Human Right to Peace. This requires a reflection on the definitions of peace and its relationship 
to security and human rights. 

The concept of peace is in flux. At its narrowest, peace is the absence of war. There may 
be some strategic advantages –which I will address later– to accepting this narrow definition, 
yet there may be greater long-term merit in working with a broader definition of peace that 
creates mechanisms for the prevention of violent conflict. In the same way that democracy 
is not simply the absence of dictatorship, nor is peace solely the absence of war. Federico 
Mayor, Director-General of UNESCO, notes that peace is increasingly seen as a “dynamic, 
participative, long-term process, based on universal values and everyday practice at all levels”. 
(van Tongeren 1999: 28, 22). Jean Paul Lederach has defined peace as both a process and 
a structure for change that is based on relationship building (van Tongeren 1999: 35). He 
likens peace to a river, a body that is both filled with the rich, dynamic interactions of life, 
and a structure which channels such life energies along a particular, purposeful path. Peace, 
as thus conceived, is not an end in and of itself, but a path, a vehicle, a process, that creates 
the space in which change toward a more just world might be forged. 

Peace is contingent upon the full and equal participation in decision-making of all 
people. In Colombia, a nation that has suffered decades of internal armed conflict and that 
is one of a handful of nations to establish a constitutional right to peace (Art. 22, 1991 
Constitution), the Constitutional Court has elaborated on the definition of peace on nu-
merous occasions. It found that peace “must be understood in the strong sense of the word, 
that is not as a mere aspiration or the expression of a utopia, but as a code of conduct”. 
(C-328/00). This code of conduct that is peace is what South African leader Frederick Willem 
de Klerk has described as “a frame of mind in which countries, communities, parties and 
individuals seek to resolve their differences through agreements, through negotiation and 
compromise, instead of threats, compulsion and violence” (Thee 1995: 56). 

As societies in conflict search desperately for an end to the violence that divides their peoples 
from each other and ultimately from themselves, Rigoberta Menchu, the indigenous leader of 
Guatemala counsels that they must “establish political and legal grounds that will give irreversible 
impulses to a solution to what initiated the internal armed conflict” (Abrams 1999: 39). 
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If the right to peace is to be defined as a human right, it would join the myriad of other 
rights which are also universal, interdependent and interrelated, and indivisible. Yet the 
relationship of peace to these rights is not at all clear. Some suggest that peace must exist 
before the other rights can be fully respected. Canadian Senator Douglas Roche has called 
peace the “major pre-condition for all human rights” (Roche 2003: 4) and the UNHCHR 
has described peace as the “primary international prerequisite for the material well-being, 
development and progress of countries”. (UNHCHR, CHR resolution 2001/69). To have 
meaning, the American diplomat Ralphe Bunche observed, peace “must be translated into 
bread or rice, shelter, health, and education, as well as freedom and human dignity, a steadily 
better life” (Thee 1995: 43).

However, while some claim peace must come before rights can be achieved, others 
argue that peace will only reign after the other human rights are respected. Mumtaz Soysal 
from Amnesty International reminds us that human rights violations “set in motion a 
trend towards the debasement of human dignity” that can lead to a “pattern of violence 
and repression and a lack of concern for human welfare” (Thee 1995: 48). In the absence 
of respect for human rights, peace in its broadest conceptualization can not allowed to 
flourish.

Still others view peace and human rights as mutually enforcing and existing side-by-side. 
Colombia’s Constitutional Court has ruled that “the legitimacy of peacefuls resolutions to 
conflicts is in direct proportion to the adequate debate and consensus achieved in a democratic 
environment” (C-328/00). 

Many argue that peace cannot be sustained or provide security in the long term without 
the twin pillars of human rights and justice. Burmese peace activist and Nobel Peace Prize 
winner Aung San Suu Kyi (Aung sahn soo chee) notes that “where there is no justice there 
can be no secure peace”. Just laws that uphold human rights provide the necessary foundations 
of peace and security (Abrams 1999: 11). 

As a global community, we are coming to understand, as Martin Luther King was wont to 
remind us, “injustice anywhere is a threat to justice everywhere”. Oscar Arias, former President of 
Costa Rica and architect of the peace negotiations in Central America, eloquently underscored 
the relationship between the way states treat their citizens and the potential for international 
conflict. He observed, “justice and peace can only thrive together, never apart. A nation that 
mistreats its own citizens is more likely to mistreat its neighbors” (Thee 1995: 50).   

The selection of Nobel Peace Laureates like Carl von Ossietzky (1935), Albert Lutuli 
(1960), Marin Luther King, Jr. (1964), Rene Cassin (1968), Sean MacBride (1974), Am-
nesty International (1977), Adolfo Perez Esquivel (1980), Lech Walesa (1983), Desmond 
Tutu (1984), Elie Wiesel (1986), the 14th Dalai Lama (1989), Rigoberta Menchu Tum 
(1992), Jose Ramos-Horta and Bishop Belo (1996), Kim Dae-jung (2000), Jimmy Carter 
(2002), and most recently, Shirin Ebadi (2003), underscore the strong support for viewing 
human rights as an integral part of the struggle for peace and justice (Abrams 1999: 20). 

I would suggest that peace is fundamentally different from other human rights in that 
it cannot be easily inscribed within the same legal frameworks. If human rights are “legally 
enforceable claims”, how might one go about enforcing a right to peace? (Joyce 1982: 202). 
Given the current legal orientation and framework for human rights defense, the establishment 
of peace as a human right implies the need to identify violators or perpetrators on the one 
hand, and victims on the other –in legal jargon, defendants and plaintiffs–.
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With regard to violators, the concept of responsibility for human rights violations in general 
has undergone some revision. Until the end of the last decade, it was national governments that 
were assumed to be responsible for the protection and promotion of human rights. Likewise, 
it was national governments that could be held responsible for the violation of human rights. 
Abuses by non-State actors or entities were considered to be crimes, not human rights violations. 
Such non-State actors were treated as criminals who were held accountable for their actions 
before the law. As the notion and discourse of human rights became more popular, however, 
there has been a gradual reframing of the concept of human rights such that international 
standards of human rights and international humanitarian laws are now being applied to 
a wider range of actors. The findings of the Peruvian Truth and Reconciliation Commission 
late last year (2003) are path-breaking in this regard. For the first time ever, we have a truth 
commission that assigned responsibility not only to the government, but also to a non-State 
actor, namely, Sendero Luminoso, for human rights violations. Perhaps as important, the 
Truth Commission’s conclusions also directly implicate civil society for countenancing dis-
crimination against the indigenous population and for tolerating violence against indigenous 
communities. In a similar vein, in 2003, the International Criminal Tribunal of Rwanda 
sentenced three journalists to life imprisonment for inciting violence that contributed to 
the massacres and genocide committed against the Tutsi population in Rwanda. Ten years 
after the Rwandan genocide, many are acknowledging the tragic failure of the international 
community to heed the warning signs and engage in preventive efforts that might have saved 
thousands of lives. 

If we think of peace in its broadest sense as a structure and a process, new conceptual 
frameworks are likewise necessary to evaluate who is responsible for the protection, promo-
tion, and implementation of peace. What are the specific obligations of governments with 
respect to ensuring the existence of open channels of participation for exercising the right 
to peace? Should governments bear the sole responsibility for the promotion and protec-
tion of the right to peace? Federico Mayor notes that while the state has “a leading role in 
the prevention of violence [...] the culture of peace is the responsibility of each citizen in 
his or her daily life”. (van Tongeren 1999: 23). The family, the neighborhood, the school, 
the workplace, religious centers, the media, and even transnational corporations and inter-
national organizations are all additional centers for the construction of a culture of peace, 
and thus carry their own responsibilities for the protection, promotion and implementa-
tion of peace. 

Would distributing responsibility to multiple sectors of society dilute the responsibility that 
governments do hold for policies that violate the right to peace? Definitions of responsibility 
should take into account that governments have resources and the power to generate resources 
that surpass those of smaller social units. Yet it is critical as well that individuals become 
conscientious stakeholders in creating the mechanisms and climate that will create a sustainable 
peace with justice.

Once parameters of responsibility are considered, we turn to the question of defining the 
victim. The right to peace is one of a so-called “third-generation” of “rights to solidarity,” that 
joins other collective rights such as the right to development, to environment, and to commu-
nication. Such rights, unlike “first-generation” civil and political rights or “second-generation” 
social and economic rights, present a particular challenge, in that they ordinarily apply to 
groups rather than individuals. As such, they are more difficult to enforce (Joyce 1982: 202). 

Part of the difficulty in enforcing the right to peace is that we have yet to develop 
adequate methods for measuring peace. While acknowledging the pitfalls of quantifying 
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concepts such as human rights or peace, particularly given the ease with which statistics can 
be manipulated for political gain, it might be useful to create what I would call a “peace 
co-efficient”, that is, an indicator that could gauge the status of peace using a combination 
of qualitative and quantitative indicators.The United Nations has already developed similar 
indicators for measuring human development. Others such as Freedom House have also 
developed such standards for measuring human rights compliance. This “peace coefficient” 
would be shaped in part by the way that peace itself is defined. If a narrower concept of 
peace were used, a “peace coefficient” could measure objective variables such as per capita 
military expenditures, overall indicators of societal violence, the levels of gender-based or 
ethnic based-violence, or other patterns of discrimination that threaten a stable peace. In 
addition, one might establish ways to measure the levels of impunity granted to those who 
violate the Human Right to Peace and other human rights. Local groups might also elaborate 
indicators to measure issues of political will. These would likely vary from country to 
country depending on the particular issues a nation confronts at a given moment in time. 
Nations in the midst of armed conflict might consider ways to hold their governments 
accountable for the establishment and effectiveness of early warning systems for violence 
prevention, government actions to stem refugee flows and internal displacement issues, 
the development of peace initiatives, and so forth. In countries or regions where armed 
conflict or war conditions were absent, local organizations could elaborate standards more 
appropriate to the local conditions. 

If the international community were to agree to a definition of peace in its broadest 
sense as a process, the peace coefficient might also measure the political space that, to quote 
Hannah Arendt, “makes opinions significant, and actions effective” (Arendt 1949, quoted 
in Jelin 406). This measurement might indicate not only the aforementioned measures of 
peace, but also the extent to which laws and institutions support norms that allow and 
encourage all citizens to participate and exercise decision-making authority. The peace co-
efficient might be devised to include a range of indicators related to the exercise of civil, 
political, social and economic rights already monitored by the United Nations or other 
international bodies. A telling barometer of peace that might be included is the extent to 
which governments protect or fail to protect the rights of those working to defend human 
rights and promote peace.

Once the measures of peace have been defined, who determines whether the right to 
peace has been violated and what if any recompense is due? Local communities? Nation-
states? International bodies? Regional organizations? What happens if there are disagree-
ments between these groups? How does one avoid the numbers game that has come to be 
part of the human rights debates and keep the focus on the inequities and structures that 
allow violations to occur rather than numbers that can be easily manipulated? In the highly 
charged environment of power politics, how does one set standards and enforce universal 
applicability? How does one ensure that measures and standards that were meant to protect 
peace do not end up being used to legitimize the use of force? These are questions that have 
yet to be addressed. 

Assuming then, that these legal and conceptual issues could be ironed out and that 
agreement could be forged on the definition of peace and the ways it might be evaluated, 
what are some of the other challenges for implementing a Human Right to Peace? 

One obstacle that this conference may begin to address is that there is not necessarily a 
consensus even among human rights activists over the strategies for codifying and im-
plementing a right to peace. An argument could be made, and in fact has been made, 
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that the numerous catalogues of human rights are already too unwieldy. Human rights 
theorists Jack Donnelly and Rhoda E. Howard noted nearly two decades ago that the 
“comparative quantitative assessment of human rights is hampered by the length of the list 
of internationally recognized rights” (Donnelly and Howard 1988: 214). These categories 
have grown since then and human rights mandates have become even more complex. In 
the United States, reporting requirements have been broadened to include “multilateral 
diplomacy, democracy promotion and coordination, promotion of religious freedom, labor 
rights, asylum cases, and domestic compliance with human rights norms” as well as the 
status of women, –USIP 16 February 2001–. 

Donnelly and Howard also cited the difficulties in gathering adequate data, the over-
whelming nature and complexities of the findings, and the tremendous stakes given the 
growing tendency of governments –including at that time the United States, the Nether-
lands, and Norway– to tie their foreign aid to the human rights performance of recipient 
governments. There is also a danger that, as with other human rights norms, the concept 
will be appropriated and implemented unevenly and in response to political and economic 
interests rather than objective realities.

On a political level, the challenges for implementing the right to peace include a lack of 
sufficient political will and a corresponding lack of political leadership. In general, govern-
ments have been reluctant to enforce collective human rights. There is currently a lack of 
incentives, either positive or punitive, to encourage governments to take specific actions for 
the changes that will lead to greater equity as a basis for peace. Furthermore, it is unclear 
exactly what governments are expected to do.

The legal instruments and international norms for a right to peace already exist, al-
though they could certainly be further developed. There are, of course, some precedents 
for the consideration of peace as a human right. The United Nations Charter notes the re-
solve of that body to “maintain international peace and security, to take effective collective 
measures for the prevention and removal of threats to the peace, and […] to bring about 
by peaceful means [the] settlement of international disputes”. U.N. Charter, Preamble and 
Article I, it establishes universal human rights as the foundation for both international and 
domestic peace and calls for the protection of the rule of law as the best preventive against 
domestic rebellions. The Universal Declaration of Human Rights (UDHR), the Interna-
tional Covenant on Civil and Political Rights (ICCPR), and the International Covenant 
on Economic, Social and Cultural Rights (ICESCR) enumerate the rights to which human 
beings are entitled and the conditions required for the realization of those rights. These 
include the right to “life, liberty and security of person” (UDHR, Art. 3; see also ICCPR, 
Art. 6; CRC, Art. 6), a “social and international order” that will allow for the fulfillment 
of rights and freedoms (UDHR, Art. 28), and a prohibition of “propaganda for war” or 
“advocacy of national, racial or religious hatred that constitutes incitement to discrimina-
tion, hostility or violence” (ICCPR, Art. 20).

The Convention on the Prevention and Punishment of the Crime of Genocide fur-
thermore obliges signatory nations to prevent and punish “acts committed with intent to 
destroy […] a national, ethnical, racial or religious group”. (CPPCG, Art. 2). Likewise, the 
Convention on the Rights of the Child (CRC) mentions that appropriate measures shall be 
taken to “protect the child from all forms of physical or mental violence” (Art. 19) and to 
“promote physical and psychological recovery and social reintegration of a child victim of 
[…] torture or any other form of cruel, inhuman or degrading treatment or punishment; 
or armed conflicts”. (CRC, Art. 39). Furthermore, the Convention for the Elimination of 
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Discrimination Against Women affirms that “the strengthening of international peace and 
security, the relaxation of international tension, mutual co-operation among all States […] 
will promote social progress and development and as a consequence will contribute to the 
attainment of full equality between men and women” (CEDAW, Intro).

Since 1981, the U.N. has observed an annual day of peace “devoted to commemorating 
and strengthening the ideals of peace both within and among all nations and peoples”. In 
2001, the General Assembly called upon the international community to respect that day 
as a day of “global ceasefire and non-violence”. Twenty years ago this November, the United 
Nations General Assembly adopted a resolution establishing the “Right of Peoples to Peace” 
that establishes the “fundamental obligation of each State” to preserve and promote the 
people’s “sacred right to peace” and to renounce the use of force in international relations 
–A/RES/39/II, November 12, 1984–. The United Nations has repeatedly established Years 
of Peace (1986, 2000), declarations of peace, resolutions of peace, and recently named the 
first decade of the twenty-first century to be a decade of peace. Some have discounted these 
efforts as merely “diplomatic rhetoric”, and suggested that absent the mechanisms or legal 
obligations for its implementation, they are likely to come to naught (Forsythe 1993: 4).

Clearly, the establishment of the right to peace does not mean that peace will necessarily 
prevail.We know that resolutions and laws and Constitutions that establish human rights 
norms are necessary but insufficient for the fulfillment of human rights. Some countries 
–including the Republic of the Congo, for a brief period, as well as Colombia, and Peru– 
have constitutional provisions that guarantee the right to peace. These provisions, however, 
tend to be general provisions that lack mechanisms for implementation or enforcement. 
For the most part, the political elites of nation-states “have been unwilling to make the 
structural changes needed to protect collective human rights” (Felice 1996: 52-3). While 
most people desire peace, a good number of these same people fear the changes that a 
sustainable peace requires. Since those with the power to effect change often have the most 
at stake in maintaining the status quo, these changes tend not to be actively supported by 
those who have the power to execute them.

Furthermore, we have seen how governments have selectively applied current international 
human rights norms to justify their own narrower political and economic agendas. The failure 
to be consistent in the implementation of universal human rights norms severely limits a 
government’s credibility before the international community and undermines those very 
norms. 

Another obstacle to peace is that the groups with the greatest stake in peace are usually 
those who have the least access to decision-making power within formal political insti-
tutions and the least representation within the legislature, judiciary, government minis-
tries, militaries, and the civil and diplomatic services. In addition, these groups, including 
women, marginalized communities, the poor, and the disenfranchised, are frequently the 
primary victims of violence. 

In many societies, however, they are also the strongest advocates for peace and they 
are an important resource for the establishment and implementation of a Human Right 
to Peace. The UN Security Council Resolution 1325, passed in 2000, following rigorous 
efforts on the part of advocates worldwide correctly recognizes the important role that 
women have to play in all stages of conflict resolution –including conflict prevention, 
negotiations, mediation, disarmament, demobilization, reintegration, and the implemen-
tation of post-conflict reconstruction programs– and requires member governments to 
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incorporate women in the design and implementation of peace processes. These are impor-
tant new initiatives that are providing needed oxygen for women’s advocacy for peace, but 
the norms have a way to go before they are fully implemented. 

Another major impediment to implementing the right to peace is the widespread cul-
ture of war and militarism that reigns in many countries. Our frames of reference are 
shaped by the dominant culture of war and violence in which we live. Mass media glorifies 
violence; industries thrive on wars –usually in someone else’s country– military heroes and 
war histories are foundational components of nation building. Our schools and our his-
tory books teach us about war, but rarely teach us about peace. Most of us can name the 
major wars of our time and identify many of our nation’s war heroes. We can pick up any 
newspaper and read about the outbreak of war, the threat of nuclear confrontations, the 
intensification of violence, or the rising tensions between ethnic and religious groups. In 
the United States, the typical American child sees an average 16,000 simulated murders 
and 200,000 violent actions on TV, movies and the Internet before turning eighteen (Wur-
man 2002: 207). Thus we are socialized to accept violence and war as the normal state of 
affairs in the world. 

Senator Douglas Roche, The Right to Peace, 1998 notes that deadly conflict is not inevi-
table, and its prevention is both increasingly urgent and possible. He reminds us that the 
“potential for violence can be defused through the early, skillful and integrated application 
of political, diplomatic, economic and military measures”.

The increasingly common belief among policymakers that war is the best or the only 
path to peace must be challenged. The crisis mentality, at least in the United States, means 
that public attention often focuses on the crises only when violence erupts and then it is 
usually too late for preventive actions. At that late stage, solutions tend to treat short-term 
symptoms, rather than the long-term causes of violence or the environment of inequity 
and injustice that allows it to flourish. Yet the use of violence to ensure short-term stability 
also brings with it additional problems as it transforms human beings into enemies worthy 
of destruction. 

A major flaw in this thinking is that “a society that centres its hopes for peaceful coexist-
ence on dissuasive methods based on firearms is a society founded on a fragile and despi-
cable pact. Intersubjective relations would be built on reciprocal fear and distrust, in such 
as way that the lack of cooperation, understanding and trust, the basis of social progress, 
would be an insurmountable obstacle for individual and collective growth” (C-296/95).

Governments frequently choose tactics in fighting violence, particularly that related to 
drug trafficking, organized crime, and terrorism that adopt the violent tactics of those they 
pursue. The horrors of September 11, 2001; March 11, 2004, and other terrorist attacks 
threaten to set back the tremendous gains made by the human rights movement in the 
past three decades. Peace and human rights are once again being set aside in the name of 
national security interests; governments are invoking the war on terror to justify internal 
repression and we are witnessing the diversion of vast resources toward the arms race. Such 
efforts often not only fail to resolve the problem, but worsen it. 

As the Constitution of the United Nations Educational, Scientific and Cultural Or-
ganization (UNESCO) reminds us, “since wars begin in the minds of men, it is in the 
minds of men that the defences of peace must be constructed” (UN General Assembly, 
A/RES/53/243, 6 October 1999). Unless we articulate an alternative vision of a world at 
peace and working for peace, we are doomed to dwell in the shadow of death. We must not 
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let the forces of violence dictate the world we live in, but must allow the beacon of peace 
to be our guide. 

It is important to know and act on the knowledge that war is not an inevitable human condi-
tion, particularly in an age of nuclear capabilities and technological advances in weaponry. 
We must challenge the conventional wisdom that war is the “normal way of conducting 
disputes between political groups” (Howard 2001: 29). One way to do this is to begin to 
give visibility to the wars averted, the conflicts resolved without recourse to violence, the 
bonds forged between warring communities, and the establishment of peace communities 
within zones of conflict. The same history that is taught as a succession of wars that were 
fought, could be viewed as a history of the failures of societies to resolve conflicts peace-
fully. It must be complemented however with greater attention to the successful efforts to 
prevent violent conflicts from emerging. Wars have been averted, but these rarely make his-
tory. Efforts to maintain peace have sometimes prevailed, but these have remained outside 
of our consciousness. We must find ways to document and learn from this hidden human 
history of peace. Some eight nations are known to be nuclear powers, but it should give us 
hope that the vast majority of nations are not. We must seek out the examples of successful 
conflict prevention and draw lessons from that buried past. Only if we are able to recover 
this part of our history will we be able to envision the path to peace. Likewise, we must 
support those working today to build peace from the ground up. The bridges they are 
building across ethnic, racial, geographic, and other divides will be an important legacy 
for the future.

Economic factors also affect the implementation of the right to peace, although I would 
suggest that these variables depend greatly on the question of political will. As one historian 
noted, “Wars begin with conscious and reasoned decisions based on the calculation, made 
by both parties, that they can achieve more by going to war than by remaining at peace” 
(Howard 2001: 37). Economic interests relating to the arms industry and what has been 
called the “military-industrial complex” are part of this calculus. 

The resources dedicated to the prevention of conflict and the nurturing of a culture of 
peace pale in comparison with those spent on war. Despite the existence of many courageous, 
capable individuals and meritorious organizations working for peace, economic constraints 
and political realities often make it difficult for these groups to be self-sustaining. 

Through our grants program, the U.S. Institute of Peace is funding numerous efforts 
worldwide to promote conflict resolution education in zones of conflict, but we can fund 
less than 10% of the grant proposals we receive in the area of conflict prevention, management, 
and resolution. At every level of society, there are relatively few resources for the protection 
and promotion of human rights. Within the United States government, the executive offices 
that deal with human rights, absent sufficient staff and funding, tend to have little clout 
within the bureaucracy. 

It is not sufficient to have laws or standards in place without a thriving civil society to 
assure their implementation. Progress in human rights depends decisively on the support 
of independent civil society organizations. While civil society initiatives are often instrumental in 
pushing for laws and standards that promote respect for human rights, civil society organi-
zations must also be strong enough to monitor governments, and demand the implementation 
of these rights. For this follow through to occur, they must have sufficient human and 
material resources to produce accurate, timely information. 
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NGOs everywhere, but particularly in developing countries, are struggling for survival 
and their staffs are similarly overworked. The critical financial crisis that many groups 
are experiencing often leaves them in a position where they choose to accept government 
money to survive. In so doing, they may compromise their ability to provide the kind of 
independent critique and monitoring function so necessary to creating the political will 
for change.

The exercise of the right to peace is impeded by other factors, such as a climate of im-
punity at the local and national levels. Since in the absence of the impartial administration 
of justice, violence becomes accepted as an alternate way to resolve conflicts. Broad-based 
respect for the rule of law is thus a necessary component for the construction of peace.

So what can be done about these obstacles? Political will and leadership, I would argue, 
is the single most critical component in securing the implementation of a Human Right to 
Peace. How might an environment be created that would generate greater political will and 
leadership on this issue? First, the notion of what is politically possible must be challenged. 
Political will is dependent on the role of an organized, independent civil society. In demo-
cratic societies, voters can exercise their right to peace by refusing to elect or re-elect those 
who pursue policies of war over policies of peace. Policymakers must be taught and citizens 
must be reminded that the use of violence is likely to produce more violence. Citizens must 
continue to demand from their leaders that they find alternatives to the use of force.

Broader educational efforts, beginning at an early age, must be exerted to educate chil-
dren about the value of dialogue and the hidden history of efforts –both successful and un-
successful– to achieve peace. As Elizabeth Jelin writes, “A real breakthrough in the handling 
of social and political conflict will take place if and when, heard and recognized by others, 
the discourse of violence is transformed into a discourse of dialogue and negotiation and 
when the powerful learn to listen to other languages before messages are translated into 
the discourse of violent action” (Jelin 1998: 408). Schools and families alike must practice 
conflict resolution techniques that do not rely on violence as models for socializing the next 
generation to develop alternatives to violence.

We must continue to remind our leaders of the connections between peace and human 
rights. Human rights violations often have to do with disputes over class, social status, eco-
nomic privilege, and personal power (Kolodziej 2003). Governments that violate human rights 
are inherently unstable partners and a threat to long-term national and global security 
interests. It falls to the international community to hold tyrants accountable and to isolate 
those who violate the human rights of their peoples. To this end, communities must work 
to ensure that justice is administered fairly and that the rule of law prevails over impunity 
at both the local, national, and international levels.

Favoring peace and the promotion of human rights in today’s world is too often viewed as 
being soft on terrorism. Human Rights Watch director Reed Brody notes, however, that the 
human rights movement “must demonstrate that the promotion of fundamental rights is es-
sential to security and an indispensable tool in the fight against terrorism” (Brody 2004). He 
counsels: “While terrorists themselves are not likely to be mollified by policy changes, we must 
act on the evidence that support for terrorism feeds off repression, injustice, inequality and lack 
of opportunity. […] Where there is democracy and equality, where there is hope, where there 
are peaceful possibilities for change, terrorism is far less likely to gain popular support”.

On the economic front, political will and leadership can help to galvanize those political 
and economic leaders who recognize that long-term stability is a sound basis for a healthy 
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economy. Economic incentives for investing in peace could be developed and the business 
community could be encouraged to think more creatively about peace-enhancing produc-
tivity based on definitions of human security that are not limited to military strength. 

While I have laid out some of the challenges to implementing a Human Right to Peace 
–and there are many– let me end by laying out some of the advantages to establishing a 
Human Right to Peace. First, the tradition of human rights relies on the establishment of 
goals or benchmarks, as well as accompanying legal tools and institutions –laws, the judiciary 
and the process of litigation– as the means to secure freedoms and human development (UNDP 
2000: 2). The establishment of peace as a human right would likely provide the impetus 
for the greater development and application of these legal structures toward achieving or 
sustaining peace. 

Second, there is much to be said for establishing a goal around which citizens can mo-
bilize. Norms empower both victims and activists. By establishing “a common standard of 
achievement for all peoples and all nations” (UNUDHR), their demands are legitimized 
and they establish benchmarks around which consensus can be built and accountability 
can be measured (Brody 2004). 

Third, the establishment of a rights-based approach to peace underscores the need for 
more systematic information, and thus the need for more systematic attention, resources, 
and institutional commitments to the promotion of peace. Consensus around the concept 
of peace as a human right grants peace an equivalent moral status with other internationally 
recognized obligations, which means that it would be subject to similar monitoring procedures.

Fourth, the action of invoking the right to peace does something to both the concept 
and the environment in which it is invoked. There is, it would seem, an important role 
for normative discourse about peace in international relations in socializing international 
actors into preferring more peaceful resolutions of conflicts.

Fifth, the establishment of peace as a human right could enable rights practitioners to 
consider more intentionally the ways that the denial of peace affects different individuals, 
and especially different communities. We have seen, for example, how a human rights 
perspective can reveal the discriminatory distribution of resources and help shift priorities 
to the most deprived and excluded. Perhaps a similar strategy that focuses on the allocation 
of human and material resources for peace or war, or the differential impact of war strate-
gies on marginalized communities would be a useful step toward attenuating the effects of 
violence. 

Sixth, the establishment of peace as a human right legitimates and amplifies the political 
voice for peacemakers and peace-builders. Granting peace status as a human right would lend 
legitimacy and institutional protection to those undertaking risky peace-building efforts in 
zones of conflict. 

Seventh, the establishment of human rights norms at the global and national levels has helped 
move societies toward their fulfillment. Experience has shown that such a consciousness raising 
strategy is effective. On a host of issues including the rights of women and children, the death 
penalty, and land mines, the process of developing norms and then mobilizing for their en-
forcement has indeed achieved concrete results. President Jimmy Carter’s decision to make 
human rights the flagship of his policies, no matter how unevenly those policies might have 
been applied, prompted the creation of institutional structures and informational require-
ments that have generated attention on human rights and assured that human rights would 
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be a key consideration in the making of foreign policy. Likewise, such strategies seem to 
have worked on issues of women’s rights. Global women’s conferences sponsored by the 
United Nations in Mexico City (1975), Copenhagen (1980), Nairobi (1985), and Beijing 
(2000) provided civil society with opportunities to lay out a series of benchmarks for, 
among other things, increasing women’s leadership in government. While progress toward 
achieving these goals has not been uniform across countries, articulating such norms has 
resulted in the documentation of global inequities and has prompted many governments 
to design and execute strategies to rectify them. 

In conclusion, we must have faith that none of the barriers to peace are insurmountable. 
Building a culture of human rights awareness and commitment to peace requires each of us 
to take stock of our efforts and those of our contemporaries, to set goals and benchmarks 
for achieving a more peaceful and just world, and hold our policymakers accountable for 
their actions. We must strengthen the laws, institutions, norms, and human relationships 
that can provide the basis for peace and trust, keeping in mind also the critical role of edu-
cation and the media in the building of a culture of human rights awareness and commitment 
to the peaceful resolution of conflicts. We must likewise exercise generosity, imagination, and 
optimism in our capacity to create justice for all. 

As the Uruguayan, Jose Enrique Rodo, observed more than a century ago, “We are capable of 
progress only to the degree that we become capable of adapting our acts to conditions that are in-
creasingly distant from us in space and time. The certainty that we are contributing to work that 
will survive us, work that will benefit the future, enhances our sense of human dignity, helping 
us to triumph over the limitations of our nature”. Laying the groundwork for a culture of peace 
is a necessary but sometimes invisible work that may well bear its finest fruits in generations to 
come. Let us work toward the day when people will be unable to fathom the violent conflicts of 
our time, and where peace fills our minds, our hearts, and our universe.
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Who makes the peace? The popular paradigm is of the diplomats shaking hands on the official 

lawn at the signing ceremony. While it may be true that most agreements reached to end civil 

wars take place out of the public eye, often in foreign capitals, and almost always only involving 

the warring parties and possibly a third party is that these moments represent the tip of an iceberg 

of efforts and interventions. The dynamics of peace processes are sustained and underpinned by 

many hands at every stage.

Public participation in conflict transformation processes should be part of this concept of the 

right to peace. The challenge is not just to articulate a standard and a codified aspiration, but 

to put in place an international mechanism that is within reach of local people to activate. A 

good example of such a instrument is Article 36 in the Cotonou Aid and Trade Agreement 

with the European Union. Following the last coup in Fiji, civil society groups were able to 

activate this article and remind the coup leaders that there were consequences for their actions 

in the form of suspended development assistance with certain conditionalities in respect of 

human rights for its restoration. 

Ensuring that people have the opportunities and resources to transform the violent conflict 

affecting them will require both international carrots and international sticks.



ConferenCe

91

Public participation in peacemaking: a 21st century  
imperative 

Introduction

I would like to thank the organisers of this conference for the opportunity to learn in 
the company of such committed and articulate people.

As you have heard, I am the director of an international NGO, based in London en-
gaged in providing professional support to people’s efforts to prevent or transform armed 
conflicts in a number of countries around the world.

In the southern Caucasus, in the conflict between Georgia and Abkhazia, we have been for a 
number of years co-convening a series of dialogue roundtables of civic and political leaders. In the 
first roundtables we followed the groundrule at their request that they were NOT to discuss their 
own conflict. So we brought in resource person to share their experiences in Northern Ireland, 
Cyprus, the southern Balkans and elsewhere. The meetings were intense and the reflections were 
very deep. Of course through talking about these very foreign conflicts, the participants effec-
tively used them as a lense. Through this they saw their own situation again and differently.

I assume that today we too are using these discussion on the basic right to peace as a 
lense on this long-running and tragic conflict here in the Basque country. It is a conflict I 
presume to know little about and so will not offer any lessons, only reflections based on my 
experiences. I would like to share some thoughts on the merits and practicalities of public 
participation in peacemaking. I will make a case that the articulation of the basic Human 
Right to Peace should be informed by the practice and processes conflict transformation.

Globalisation & non state actors

We are living in a era of confusing and contradictory phenomena, an era where nation-
states and multilateral institutions are regulated by national and international systems and 
standards of law and conduct –however imperfectly–. But we also live in an era of glo-
balisation, of social, economic and political relations which are characterised by a lack of 
regulation, accountability and control. Working within an NGO I often travelling without 
the consent of the host government. Meeting other internationals, humanitarian workers, 
local activists in international meetings, international businessmen, sometimes in the peace 
business, occasionally mercenaries, frequently armed groups or their associates, it feels a 
different kind of international community.

I am fascinated by the these coexisting systems of governance and world views, the cor-
porate logic of international business, the diplomatic logic of the nation-state’s self-interest 
and how these are projected onto other countries, the logic of the national militaries and 
militarisation. What I am trying to understand is what is the nature of the public space we 
are seeking to uphold with the universal values of the right to peace?
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My organisation is part of a wider phenomena of development in the international non-
governmental sector. Particularly since the end of the Cold War, we have witnessed a steady 
proliferation and professionalisation of organised, local, national and international civil so-
ciety initiatives engaged in responding to armed conflict. There certainly is no shared vision 
or consistent conceptual model of what is peace. You might say that those intervening for 
peace are working with certain models of change and struggle rather than shared assump-
tions about a state of being. Of course, a certain amount of harm is done in the name of 
peacemaking. But there is value in our diversity. One of the challenges of trying to become 
more discerning about this field of civil society conflict transformation is that there are no 
boundaries and there is a great deal of shape shifting. Development and humanitarian agen-
cies are mainstreaming peacebuilding agendas, human rights and environmental organiza-
tions are adopting new tactics of engagement, even commercial companies are adapting 
explicit conflict management roles. Although the multiplicity of actors and intervenors do 
not collectively bring peace, I do believe that the terms for international interventions in 
conflicts are being redefined. 

Obviously the many violent conflicts, hot and cold taking place around the globe rep-
resent our individual, communal and collective failures to find alternative politics. As we all 
know, most ongoing wars while internationalised, are not entirely global, in fact when violent 
conflict occurs it has very local impact. And most wars end –at least in part– through a non-
violent process based on agreements reached. Even the so-called “one-bullet” solutions such 
as Savimbi’s end in Angola requires long-term work to create a genuine social infrastructure 
for peace. In the end, people turn to politics and negotiations to build peace and end wars.

In our efforts to deepen our shared understanding of peace, let us also appreciate the 
concept from a practitioner’s perspective which must hold some understanding of what 
is a peace process? It is important to appreciate that peace processes –which are rarely 
linear– involve moving from violence into dialogue, an initial period my colleague Celia 
McKeown refers to as “From Zero to One”. This phase includes creating the conditions 
for engagement. A successful process then moves into political dialogue, continued rela-
tionship building eventually reaching an agreement. The process of course continues with 
building on the agreement, rebuilding the war-torn society.

These are the A-B-C’s of peacemaking, the simplist of roadmaps.

But who makes the peace?

The popular paradigm is of the diplomats shaking hands on the official lawn at the 
signing ceremony. While it may be true that most agreements reached to end civil wars 
take place out of the public eye, often in foreign capitals, and almost always only involving 
the warring parties and possibly a third party –what we have documented in a publication 
series we produce called Accord– is that these moments represent the tip of an iceberg of 
efforts and interventions. The dynamics of peace processes are sustained and underpinned 
by many hands at every stage.

Anyone who has lived or worked in situations of violent conflict will know of civil 
society conflict transformation efforts. The personal sacrifices, the discrete interventions, 
the public mobilisations. From the people-to-people processes in Sudan to the civic peace 
initiatives in Colombia to the demonstrations in Nepal, there is not a conflict or a peace 
process where the multi-dimensional tasks of peacemaking is the sole responsibility of the 
state. There are examples of civil society interventions at every phase of the peace process. 
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As for public involvement at the stage of political talks, my colleague Catherine Barnes 
broadly characterised three modes of participation in peacemaking processes:

Representative participation. As in the cases of both South Africa and Northern Ireland 
were the party-political systems were largely functioning and the negotiations engaged 
all the political groupings with the requisite degree of public support that were willing to 
participate in the talks;

Consultative mechanism. As in Guatemala’s Civil Society Assembly or the Philippines 
National Unification Commission where civil society has the opportunity to articulate 
views and recommendations, and finally

Direct participation. A good example of this was the experiences in Mali often where 
civil society actors take the initiative in the absence of a formal initiative.

So why promote public participation in peace processes? And is it good practice or a dimen-
sion of this right to peace we are discussing?

Dialogue to end wars and change conflicted relationships are periods of concentrated 
change and political decision-making. Peace agreements typically go well beyond arrange-
ments to end hostilities to address issues of state structure, political institutions and the 
allocation of public resources and as such these processes and the accords which result from 
them are turning points in a country’s history. Furthermore, the very process of engaging in 
talks helps to forge the habits of political dialogue and compromise.

Armed conflict also often brings with it social exclusion and marginalisation, for women, 
youth, minorities and all those who have not taken up a gun. We know that civilians are 
the targetted victims of most modern wars. The failure to ensure effective political partici-
pation was often one of the root causes of conflict because those who feel excluded from 
the existing system struggle to have their voice heard –and their interests secured– through 
other means, which are all too often violent ones. One of the difficult challenges for ending 
violent conflict is to generate sufficient confidence –and specifically agreed arrangements– 
to ensure that this exclusion will not happen again in the future.

The conflicts also often bring with them a crisis of legitimacy where significant sec-
tors of the population do not feel adequately represented by either the government or the 
armed group(s). Those who participate are able to determine the substantive and procedural 
agreements that can lead to structural changes in the state, system of governance, human 
rights, security and development policies. It therefore matters who participates.

Yet the “prevalent strategy for negotiations” to end civil wars is to bring together the 
representatives of the combatant groups –or those who have the support of powerful backers 
amongst key international actors–  typically with the assistance of an international mediator 
to reach an agreement that satisfies at least the minimum demands of the negotiators. This 
can be referred to as the “elite pact-making” model of negotiations. The implicit message 
is that violence works.

This underscores the importance of constructing an inclusive and legitimate nego-
tiation process. This goes far beyond holding elections although elections and referenda 
can be an important component of this process. It can perhaps best be achieved through 
mechanisms that provide an opportunity for all interest groups and the public as a whole 
to be involved so that the resulting agreements are broadly owned and can therefore be the 
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political bridge to a sustainable peace. Examples of these processes include broad-based 
multiparty negotiations, national dialogues and constitutional conventions.

There could be serious opportunity costs if, in the name of restoring stability, broad 
participation is deferred until after a new regime is consolidated. Therefore the public and 
civil society actors should have a role from the earliest stages, not in a late phase when a new 
regime has already been consolidated. 

Of course –as I alluded to above about international civil society– not all sectors of 
the public are progressively committed to the greater good. Public access brings with it its 
own conflict management challenges. There should not be any assumptions that making 
sustainable peace is an easy option. As complex as individuals, communities and societies 
are the shortcomings of recent international and instrumental interventions underscore the 
importance of taking a more people-based approach to conflict transformation.

Lastly, the right to participate assumes the capacity and resources to participate. Civil 
society participation requires support and sponsorship if their marginalisation is to be truly 
addressed. These can be mobilised locally –but at great difficulty– especially in the develop-
ing world. This support can come from outside, from other civil society actors with better 
or different access, –this is what we do–, or support can be found from entering into stra-
tegic alliances –even with the state or private sectors–.

So in conclusion, public participation in conflict transformation processes should be 
part of this concept of the “right to peace”. I believe the challenge is not just to articulate a 
standard and a codified aspiration, but to put in place an international mechanism that is 
within reach of local people to activate. A good example of such a instrument is Article 36 
(I think) in the Cotonou Aid and Trade Agreement with the European Union.

Following the last coup in Fiji, civil society groups were able to activate this article 
and remind the coup leaders that there were consequences for their actions in the form of 
suspended development assistance with certain conditionalities in respect of human rights 
for its restoration. 

Ensuring that people have the opportunities and resources to transform the violent 
conflict affecting them will require both international carrots and international sticks.
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The concept of “the other” alludes to a psychological process which helps us give meaning 

to “self ”. Sometimes “the other”, as something different from “self ”, is a source of fear, the 

extreme manifestations of which are violence and war. This can lead to defining the world 

in absolute, exclusive antagonistic terms –good or bad– which leave little room for correc-

ting mistakes and assuming responsibilities, since “the other” is always the one who makes 

the mistakes and the “self ” the victim.

Entire cultures have come to adopt the identity of victims of tragedy, and have used the 

energy of fear unconsciously to become the perpetrators of injustice. This dilemma beco-

mes even more complicated when people or groups decide to intentionally exploit it for 

their own benefit. For example, violence in the way of reprisal intensifies the evilness of 

“the other”. Another outcome is the increase in groups of alienated or victimized people 

who call themselves “freedom fighters”.

On the other hand, goodness understood as a “conscious effort” to express essentially human 

characteristics, the creation of an awareness which includes the relationship with “the 

other” and common sense ease relations.

In addition to the Universal Declaration of Human Rights, there should be a Declaration 

of Basic Human “Values” and a Declaration of Basic Human “Good”, since when people 

are guilty by association, proximity, appearance or simply by birth, the situation ends up 

entrapping everyone. I propose that people’s actions be judged as good or bad, and that 

those people alone are responsible for their acts. It is a matter of finding a universally accep-

table model of behavior with others when making conscientious choices.

The final outcome must be to restore confidence in the goodness of life and compassion 

towards ourselves and others. We must find healthier ways of celebrating the esteem we feel 

for our group and pay tribute to our history without demonizing another group. 

If there is any guilty party it is ignorance defined as bad.
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Psychological concepts of the “other”: embracing                         
the compass of the “self”

The “other” often conjures up images of strange faces, practices, and beliefs, usually in fara-
way places. At the same time that it challenges our understanding, our sense of normalcy, and 
sometimes our sense of security, it is a label we all share.

How we experience the sense of belonging and alienation, and how we envision what 
the word “ourselves”” and the word “others” means to us sets the frame and the context for 
everything else we encounter in our relationships with all those who make up the rest of the 
world. All are contingent on first identifying and defining these concepts in our individual 
realities, and then coalescing them into a shared reality. So it is helpful to exam how it is 
that we as individuals begin this process.

In fact, especially given this time of rising turmoil around the world, I am convinced it 
is vital that there be a larger, fundamentally inclusive public dialogue on a global level, that 
deeply explores this process to share our combine wisdom and pieces of the puzzle, just as 
we share the human dilemma.

The events of the last few years underline for most an intense need to understand just 
what is going on in a world suddenly gone mad; and for some in regions of long term 
conflict, simply more mad. We are pressed to be more aware; to pay more attention; to be 
more vigilant. But the telling question is: for what purpose? Is it for the purpose of under-
standing root causes of conflict and animosity between segments of the entire global com-
munity? Or is it simply watching out for “the evil ones,” and the next attack? For each of us, 
the next steps are shaped by our answers, with very different implications for the future.

At times like this, when the threat of terrorism and seemingly irreconcilable clashes of 
cultures dominate our attention, it can be missed that similar discord, based on conflict-
ing views of each other, and even the essence of human nature, has plagued humankind 
since it’s beginnings. For the most part, any temporary outcomes to such past clashes have 
not been determined by the strength of a “right” reality; but instead by the military and 
economic might of one of the parties. While this might speak to the value of one physical 
or economic strength over another, it does little if anything in comparing the value of ideas 
or perspectives of particular groups.

No major collision of world views was decided by one side suddenly seeing the “truth” of the 
other. In fact, most conflicts have done little if anything to settle such arguments, long after the 
encounter has ended. Most often, they have simply made things worse. The temporary nature 
of physical dominance in human history, unfortunately, provides many new opportunities for 
revisiting disagreements, feeding a perpetual cycle of retribution, oppression, and violence.

To understand today’s chronic dilemmas in global relationships, and find constructive 
answers we can all endorse, it is essential to use more than shortsighted vision and knee-jerk 
response; and to instead look deeper into the larger, underlying dynamics of how it is we 
form ideas and perceptions of each other.
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The concept of “The other” is probably one of the most elemental and enduring aspects 
of human interactions. As a means of distinguishing who is “not us,” and so, who we “are”, 
it provides us with an invaluable model of our separate identity, and the foundation for 
our experience of reality. Like the related process of stereotyping, it helps bring order to 
our lives, by routinely sorting and categorizing a multitude of possibilities that flood our 
daily life into simpler, more manageable clusters. Like many habitual processes, it is also 
allocated to a less than fully conscious state.

As a mechanism, it is neither good nor bad. It just is. Judgments in terms of being good 
or bad, healthy or harmful, come only from examining how it is put to use through our 
interactions with the rest of the “selves” we coexist with in the world –i.e. our behaviors–. 
Since this is a highly subjective, psychological process, judgment of behavior requires ob-
jective, universal standards to be valid.

A problem comes up when we confuse comparisons of opposite and conflicting abso-
lutes, –like good and evil, right and wrong, superior and inferior, civilized and uncivilized–, 
with the group identities of “us” and “them”. These kinds of misguided comparisons can 
lead to the failure of reason, and set the stage for serious mistakes and injustices. We have 
seen this time and time again throughout our human history.

The “other” as a process

We are faced with this concept of the “other” every day. However, instead of it being an 
actual and specific entity, the “other” can better be understood as an expression of a funda-
mental psychological process that helps us get our bearings and make sense of “ourselves” 
within the context of the world we live in. It is a reference point. If we know where North 
is, we know where South, East, and West are.

The earliest example of this occurs as children. We discover that our parents, and 
through them the world, are not just extensions of ourselves, but instead separate and 
distinct human beings, with separate needs, preferences, and characteristics. So at its begin-
nings, the “other” is made up of those closest and most available to us, our parents, siblings, 
and family. From there we continue on in our quest to define what is “us” and what is “not 
US”. We generalize, and become increasingly more sophisticated in how we conceive of 
and relate to the “other”, all the while asserting our own authentic identity. If there is an 
“other”, by definition, then there must be a “we”, and visa versa.

Life expands then, in quantum leaps, and we struggle to make sense of this new, shifting 
reality, as other strangers enter into what is now becoming a shared existence. We begin to 
attach meaning to this phenomenon, and from those meanings come beliefs and belief sys-
tems connected to ourselves, others,and the world. As we form core group identities with 
those closest and most familiar to us, our parents, family, community, and society greatly 
influence these belief systems. The qualitative nature of those beliefs defines the context for 
what we can expect of new “others” in general.

When our beliefs are based on a premise of security and confidence, these beliefs provide a 
receptive context for new experiences of “others”, and an appreciation for diversity in these 
strangers. This stance serves us well in creating and maintaining healthy, cooperative, and 
mutually valuing relationships, with new people we encounter who are different than us.

When there is a pervasive insecurity at the core of our belief, this gets reflected onto 
new and potential “others”, especially those less predictable and less familiar to our life 
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experience. From this stance, being “not like us,” “different”, or “an outsider”, is seen as 
less than desirable or comfortable, and there is a tendency to distance and avoid forming 
relationships.

When beliefs are strongly fear based, this heightened sense of vulnerability leads to an 
excessive, discriminating vigilance for potential danger. Anything deviating from the norm 
carries a high degree of potential risk or threat that can promote resistance, opposition, 
and even aggression. In it’s extreme cases, fear-based beliefs can be expressed in striking out 
through violence and war.

A good deal more can be said about the formation, maintenance, and modification of 
both positive and negative belief systems. However for the purposes here I would like to 
simply highlight the powerful, energetic link between interpreted meanings of profound 
life experiences, and the primary needs associated with them. The strength of the link is 
based on a perceived maximum benefit to –or protection of– those vital needs, that is pro-
vided by the attached meaning.

Once this bond occurs, an internal drive kicks in to maintain, perpetuate, and protect 
the belief against threats to it’s validity. New information from outside is filtered by a highly 
subjective screen that tends to match the presumptions of the belief. In extreme cases, this 
can create a nearly closed system. Any forced challenge to the belief from the outside is met 
with similar resistance.

An example of this is the need for acceptance, combined with early painful rejection by 
important primary figures, forming a belief that one is not acceptable, and resulting in self-
defeating behaviors intended to avoid being exposed to the pain of future rejections. In this 
case, forcing a person into a situation, where there is even high probability for acceptance, 
is resisted by them, as too threatening to a defensive belief that is now heavily relied on for 
the more vital purpose of avoiding the expected rejection at all costs.

A belief system is vulnerable, however, to internal dissonance, when conflicting in-
formation is allowed into the internal database of facts. When there is the presence of 
contradicting facts at this level –especially when it involves absolute beliefs–, in order to 
reduce internal dissonance and maintain harmony, the person is forced to revisit the origi-
nal meaning and go through the process of makingsense of it again, incorporating new 
information.

It is through this opportunity to reevaluate old, entrenched negative beliefs that they 
can be modified and re-framed in a more positive, healthy context. The assumption, of 
course, is that there is a powerful, natural drive toward internal harmony, and that the 
character of this harmony is one of health and “goodness”. As I will discuss later, this a vital 
assumption.

A strong negative belief –especially an absolute one– must be continually fed. It de-
mands repeated confirmation and vigilance in seeking out proof around us, as well as 
agreement with others with whom we identify. If there is either a dwindling of proof, or 
a difficult-to-dismiss contradiction, we experience some degree of uncertainty. Even if we 
feel 90% certain of an absolute, we cannot avoid feeling the 10% of doubt. It is this crack 
in the door of our negative beliefs that offers the most hope for change.

The focus in healing negative belief systems is on the resistance to allowing new and 
accurate information into an individual’s deep experience. It is important to keep in mind 
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that compelling negative beliefs are usually attached to powerful, defensive emotions and 
energy, sometimes literally life and death survival. Full frontal assaults on these beliefs 
invariably fall into the trap of feeding them, just as in using force against a force field –the 
field draws from the very energy expended to confront and eliminate it–. Paradoxically, in 
the process of resisting attack, the subjective screen may tighten further to distort and ward 
off threatening contradictory facts from the outside. In some cases, fear and anger attached 
to negative absolutes may even trigger aggression.

What is more effective –and lasting in the long run– is to introduce a more non-
threatening, subtle exposure to new facts that can be digested and absorbed, with less 
internal chaos. This discreet flow of new information has the same effect of challenging and 
eroding the belief as it accumulates. However, it also has the advantage of the person being 
more in control of the process, and so not activating a defensive stance. The key, then, is to 
methodically let truth seep in, to shift the balance of proof, with a minimum of threat or 
force, and for a healthy dissonance to set in.

Container -vs- content

To help visualize this dynamic, I would like to offer a metaphor of the “other” as both 
a vessel and the content of that vessel.

As a “vessel,” the “other” is remarkably stable, durable, and active. Since it’s purpose is not 
time or situation limited, but part of an ongoing, psychological process, it is fixed. At the same 
time, as the particular “content” or occupant of this vessel, it is just as remarkably changeable, 
tenuous, and situational; even interchangeable to the point of being contradictory.

As a container, if the current content alters significantly, or even ceases to exist, the 
container persists in functioning by simply finding another, more workable occupant, and 
replacing it. The character of the vessel –which is identification– goes unchanged, while 
the character of the content –which is what is identified– is always in various stages of flux. 
When a person is placed in the vessel, differences are emphasized and inflated, while like-
nesses are minimized or denied. When the person is removed, the reverse process occurs, to 
return the person to a neutral to positive standing with us. The criteria is highly fluid and 
relative, adjusting up or down depending on the circumstances.

There are examples throughout our history of an “other” transforming to become, not 
just a “non-Other”, but a “we”. On a global level, some recent examples include: the WW II 
and post-WW II relationships of Germany, Japan, and Italy with the US, England, France, 
and Russia. A more recent case is the relationship between the Former Soviet Union and the 
West. Each society has been included in their counterpart’s vessel of the “other”, typifying the 
most extreme characterizations of evil, immorality, and certainly treacherous “enemy”.

In current times, these same groups see each other as allies and friends –even included 
in the core of “us”– in a new global community. As an example, on an everyday basis the 
average American is quite comfortable with the Japanese language appearing frequently 
in electronic and automotive literature, and even on components of our most commonly 
used technology in our homes. At the time of Pearl Harbor, in the 1940’s, this would’ve 
conjured up images of an evil barbaric alien.

And then there is the image of John F. Kennedy, standing before cheering crowds at 
the Berlin Wall, in support of Germans occupied by the Soviet Union, declaring: “I am a 
Berliner”. 
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Old movies depicting nefarious stereotypes of these societies are now considered po-
litically incorrect, and even embarrassing. Of course, it should be noted, these have been 
replaced with new otherdepicting movies that repeat the same extremist dynamics of de-
monizing and dehumanizing entire groups of people, based on common characteristics like 
ethnicity, religion, and nationality –i.e. where they happen to be born–.

Although these particular countries no longer hold the “Enemy identity” with each 
other –i.e. they’re not the current “occupants”–, each continues to maintain and operate a 
vigorous “vessel” of The other. And ironically, a great deal of the current content of these 
vessels is the same –i.e. they share current adversaries–.

A more dramatic example of the “other’s” situational pliability as an entity, and it’s lack 
of universal or stable criteria, is from my own childhood; one that many might relate to.

I remember many visits to movie theaters to see “alien invasion” movies. They were 
scary, exciting, and seemed to tap into all the right fears that my friends and I shared. A 
common scenario, which even then struck me as an astonishing shift, was the immediate 
uniting of all the world against a larger, even “more” alien “other”. The image of an “other”, so 
different and unknown to us, that it literally went off the charts, relegated all human differ-
ences on all levels to less than trivial. Any semblance of adversity, competition, or suspicion 
between the people of Earth was mutually dropped with such obvious and logical ease, it 
was almost unnecessary to explain it in the plot. It just made simple, uncomplicated sense, 
to both the characters in the movie, and the viewers in the audience. In some stories, other 
species were even included. “us” became defined as simply all living beings on this planet.

I can remember sharing a moment of exuberance –with everyone in the theater– as 
there was only one “us” on Earth. And I have to admit to feeling a bit of disoriented when 
the trance state quickly receded, as we all walked out of the theater, and into the newly 
re-established “reality”. This brief shift in paradigm, that allows us to experience a deep, 
and, for the moment, highly logical sense of belonging to each other, is not an uncommon 
phenomenon. In therapy, we call such moments “breakthroughs”; in spiritual and philo-
sophical traditions, “enlightenment”. And yet, we can tend to relegate it to fantasy, and 
what is “unreal”, –not unlike the way our negative belief systems screen out contradicting 
data–. The question is: which is trance, and which is real?

If what appear to be enormous, irreconcilable differences in one moment, shrink to 
less than insignificant in the face of a much larger difference, how can we make absolute 
life decisions based on them? If a perception of “other” is fear based –and so to a great de-
gree distorted–, and if the content identity of that vessel at any given time, can so easily and 
radically switch, what are the implications of categorical, farreaching, and irreversible actions 
toward those who happen to simply be […] the most current occupants of the vessel?

An important question this begs is “how does a process that is supposed to be neutral 
so frequently results in destructive consequences?” Part of the answer may lie with several 
compounding factors that I would like to describe.

1) The subconscious quality of the experience

This process operates, for the most part, outside our clear awareness, at a subconscious 
level. As a result, it is highly vulnerable to influences that may or may not be in our aware-
ness. Because we cannot adequately monitor these influences, this easily allows for serious 
distortions in how we identify and characterize “others”. If these distorted and incorrect 
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perceptions are accepted as reality and acted on, our actions will likely be equally distorted 
and incorrect. In extreme cases, these actions can be experienced as unjust, cruel, and inhu-
mane. As long as this process remains outside our awareness, mistakes based on distortions 
can be repeated, to the detriment of “others” and ourselves. When we collectively share 
distortions, there is the potential for even more harm.

2) Self defensiveness

a) Inner conflict: denial to avoid psychic pain

After the fact, individuals who “know” themselves to be basically good and just, 
can find it intolerable towrestle with the self-blame and guilt of having done something 
wrong and unjust. To reduce inner conflict and threat to our self-esteem, it is often easier to 
deny the reality of these actions or, if this is not possible, to justify or minimize their effect 
on others, and avoid responsibility. Unfortunately, the price of short-term relief from this 
psychic distress, allows us to continually repeat our mistakes.

b) Conflict with the outside: denial to avoid blame, shame, and judgment.

If we tend to define our world in absolutes, such as good and evil, there is little room for 
admitting and correcting our own wrongs. This is further compounded, when there is competi-
tion for affixing blame and evil intent between groups who identify eachas the Other. Within 
these “one of us must be wrong,” adversarial relationships, and because we carry a “known true 
sense” of our own basic goodness, we can feel compelled to protect ourselves against all odds 
from losing ground and having our mistakes used to unfairly prove our ultimate “wrongness”.

To maintain validity as the “good guys” in a conflict, there is pressure to defend against 
any accusations to the contrary, even those we may know to be true –at least to some ex-
tent–, and to instead prove the “other” worse by comparison. As the accuser focuses on our 
wrongs, and even exaggerates them, we deny, minimize, or dismiss them as insignificant, 
excusable, or even righteous.

Again, the price of successfully avoiding responsibility, and losing out in the short term, 
allows us a blind eye to repeating mistakes that are contrary to our own self image, as well 
as how we’re viewed by others. A resulting irony, is that this eventually ensures all sides get 
to be increasingly some degree of wrong.

3) Self fulfilling prophesy and victim identity

A tragic quality of acting on distorted, negative stereotypes, is that it continually creates 
a factual history of proof, on all sides, of the wrongness of the perpetrating “other”, –and 
the rightness of the victimized “us”– which actively supports the mutually exclusive nega-
tive belief systems. 

After awhile, “all sides” have a body of concrete and real grievances, that is more and 
more convincing of their correct stance and view of the “other”, as well as their justification 
in responding to unjust wrongs.

Retaliation, retribution, and revenge, are superimposed onto assaults and offensives, 
until there is no discernable beginning, no end; only competing blames and accusations of 
real actions that feed the destructive cycle.

Taking on the identity of “victim” places us in the role of someone “wronged”, who 
deserves justice, and allows for a self-righteous perspective that can eventually rationalize 
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inhumane treatment of others identified as perpetrators of our victimization. There are 
examples in psychotherapy of this same paradoxical dynamic –of individuals who were past 
victims themselves, becoming perpetrators–. On a societal level, this is less studied, and for 
our own self interest needs to be explored more deeply.

If we select any society or culture in recent history that has been identified as a perpe-
trator against another invariably that group carries a deeply held myth of itself as victim, 
martyr, or even champion of a higher good –sometimes even the good of all–.

Bosnians and Kosovars point to crimes against humanity perpetrated on them in the 
recent Balkan wars that ended the last century; Serbs point to the their massacre as de-
fenders of Europe by Eastern invaders generations earlier. Arabs point to the loss of their 
homeland and a devalued daily life of oppression and trauma; Jews point to the pogroms of 
Russia and Nazi concentration camps. Americans point to Pearl Harbor and most recently 
the tragedy of September 11th; Iranians point to a reign of terror by a Shah twice placed in 
power by a Western government intent on maintaining it’s oil supply.

And more recently we see the makings of new scenarios of mutual mounting tragedies and 
competing truths in Iraq, Sudan, Kashmir, Afghanistan, and Chechnya, to name a few. The 
list goes on and there appears to be no lack of tragic cultural myths in the world community.

A society tends to sees itself as inherently good and just, with little tolerance for an 
immoral opinion of itself. If it engages in hostile or oppressive behavior toward others, it 
is usually linked, correctly or incorrectly, to past wrongs it has experienced at the hands of 
those it is attacking, or by another community this group somehow represents. Among the 
most common wrongs suffered and embedded, are physical, psychological, and emotional 
injuries. It is fair to say that such unresolved, communal wounds are one of the most –if 
not the most– powerful fuels of war and violence between groups. They also contribute the 
most to creating and validating negative stereotypes.

Entire cultures can take on the identity of tragic victim, and unwittingly use this energy 
of fear to become the perpetrators. When two groups in conflict, each bear an obsessive, 
deeply imbedded ethos of “victim”, there is the greatest danger of blind, brutal treatment 
toward a dehumanized and demonized “other”. Absolute wrongness allows for absolute 
righteousness. And inhumane treatment allows for inhumane treatment in the guise of just 
retribution toward evil doers.

4) Exploitation and manipulation

This dilemma is complicated even more when individuals or special interest groups 
intentionally decide to exploit it for their own particular purposes. Manipulation may be 
by individuals, small groups, or by larger groups with access to important institutions, such 
as the media. A look at the long history of institutional propaganda offers many examples 
of media manipulation.

Polarization is created or fueled for self-gain by these exploiting parties –often to the 
detriment of the very “us” group they’re attempting to incite–. The motivations can vary, 
including seeking political, financial, or power gain, justification and support for antisocial 
behaviors, or personal revenge.

Those who engage in terror, whether lone individuals like Timothy McVeigh, small renegade 
groups, large networks, or even government’s, rely on fanning the flames of “enemy” to build 
support for their actions. If they’re successful in getting an opposing group, like the US 
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government, to engage in the same practices of demonizing and dehumanizing innocent 
groups somehow associated with these terrorists, and especially to unilaterally use violence 
and oppression against them, the terrorists succeed in producing new and intense “truths” 
that can actually validate belief in the presence of an evil, oppressing “other”.

For example: retaliatory violence that within it’s very design, assumes “collateral damage” 
–i.e. death and injury of innocent victims– in the community of “the Other” is necessary and 
acceptable in protection of a more valued “US,” can galvanize portions of the world on a 
scale terrorists are unable to achieve in any other way.

The sad result is an escalating of the malevolent “other” on both sides. A further result, is 
creating a powerful inducement, within another generation of alienated and newly victimized 
individuals, to join the ranks of what these same terrorists conveniently portray as “freedom 
fighters”. The lines blur for the average person in societies on the receiving end of violence 
and oppression in their desperate daily lives. The formula of fear, despair, and a deep victim 
identity can easily mislead to endorsing and even embracing violence, as both a cathartic ex-
pression of their pain and rage, and the only viable means of achieving security and justice.

As one illustration, in recent times, some cunning terrorists have relied on the West’s 
xenophobia and ignorance of Islam –as well as the ignorance of some minorities in Muslim 
communities who independently know little of the faith, and instead rely on interpretations 
by biased others–. These terrorists have exploited this ignorance by deceptively shrouding 
themselves in the labels of Islam and Muslim –to the point of using these words as part 
of their group names– while operating in complete opposition to it’s beliefs. The fact that 
their actions are clearly “un-Islamic” is totally missed, as is the Orwellian double-speak.

The corresponding use of negative stereotypes, and divisive and destructive labels, such 
as “crusade,” and “evil Islamic terrorists,” by US government leaders, and a sensationalizing 
media, only serve to play into a polarizing game of the terrorists. At some point –to an 
outside observer– the rhetoric on both sides sounds remarkably similar, whether it be from 
an Al Qaeda leader, or a US president.

In the wake of the September 11th attack on the United States there is currently a greater 
focus on this particular situation, but these kinds of manipulation dynamics are not new, 
and have a long history that spans many centuries, many places, and many “others”.

Beginnings of solutions

A more intense, multidisciplinary, and cross-cultural exploration of these dynamics is 
needed. I stress the multicultural perspective in particular, since what we’re dealing with 
here is highly subjective, and any one cultural view necessarily carries with it a certain 
amount of biased baggage. By helping each other see our respective tinted lenses and blind 
spots, we can better gain insight into the multi-faceted nature of this process, and into 
practical solutions for transforming it’s misuse in our relationships. To further promote this 
I would like to offer here some beginnings of solutions.

1) Acknowledging and accepting our human process

The most consistent trait of The “other” as a vessel, is that it exists for a purpose 
beyond, and even independent, from any identified “characteristics” of a particular group 
contained in it at any given time. It is a function in itself, that operates as a point of reference 
for our self-definition. It exists because the holder of the vessel exists.
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As a result, the key component of any solution for problems resulting from it’s misuse, 
must be our unconditional, even compassionate, acknowledgement and acceptance of this 
fundamental aspect of our human psyche. Only then can we expect to be in conscious 
control of how it affects our behavior toward others in the world.

There needs to be, in fact, an appreciation for the essential task it accomplishes in 
helping make sense of who we are, in relation to the rest of reality. Without it we would 
certainly flounder in our journey to define ourselves in a vast universe, and to deny it un-
necessarily places ourselves at odds not only with “others”, but with ourselves. Denying it, 
in fact, is the crux of the problem.

In our humanness, as long as we experience an unconscious fear of the unknown, and 
some degree of stress, insecurity, and vulnerability in our psyche, there is the likelihood of 
some degree of discrimination and intolerance in our thoughts of “others”. This is simply 
part of our human imperfection.

It is not just impractical to expect we can totally eliminate these kinds of thoughts; it is 
detrimental. To demand it dooms us to failure, self-condemnation, and denial, and under-
mines our contact with and control over our human process.

Just as we may periodically experience other uncomfortable impulses, or bad thoughts, 
within our inner subjective world, that are in direct opposition to what we actually intend 
to do in the outer world, there are times when we can and do internally judge “others” in 
less than fair or unbiased ways. These are sometimes even clustered into what can be called 
prejudices. Prejudice here, is defined as a negative opinion of a person’s qualities and inten-
tions, based on a lack of direct, specific knowledge –or a not knowing, and relying instead 
on fear-based, group stereotypes and illogical, overly generalized assumptions–.

When this process goes unacknowledged, it can operate outside the peripheral vision of 
our awareness, and influence our actions without our knowing. To admit, and even forgive 
ourselves for these simply human failings allows us to then consciously take responsibility 
for monitoring and being in control of how this is reflected in our actual treatment of others 
in the real world. It also allows for empathy and compassion. Awareness forces us to see 
the uncompromised connection, between our purposeful actions and our “known” sense 
of goodness and esteem, to transcend any prejudice and bias. This is an important state of 
consciousness, for in the final analysis, the true reflection of our integrity and “goodness” as 
a person rests on the “knowing intent” of expressing fundamentally human characteristics, 
especially when it impacts on the lives of others.

2) Sensitizing and familiarizing

If an underlying assumption is that the unknown “other” is suspect and to be feared, 
it can seem wise to keep a safe distance. At the same time, to accurately know where safety 
is we need to know where this unknown is and where it is not. Stereotypical tools help to 
quickly locate this danger. Unfortunately, putting distance between “us” and the unknown 
prevents us from learning anything directly about the members of this group. As a result, 
the very distorted tools we use to identify danger become the only known characteristics 
of the “other”.

Perceptions of irreconcilable differences and adversity, come from an inability to per-
sonally validate the other person’s experience. Sensitivity training is not so much for the 
purpose of simply discovering and squelching bad or politically incorrect habits in relating 
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with others; but to allow us a 1st hand glimpse of our behavior on the receiving end, a per-
sonal experience of what it is like to be the objectified and estranged “other”, and especially 
one we’ve created.

Equally important, is to experience ourselves as valuable, good, and right, at the same 
time that someone quite different from us can be equally valuable, good, and right.

The opportunity for both to be true and mutually inclusive, without the need to define 
our positive identity through contrast with a negative of the “other”, frees us from a lie that 
says: “one of us must be wrong for the other to be right”.

Once this is accomplished, “common sense” kicks in, and there is a natural moderation 
in behavior based on understanding the context and impact of our actions toward others. 
At that point, how we treat “others” becomes more of a known indication and even support 
of our own self worth, respect, and sense of goodness.

Direct personal familiarity is an obvious and natural way to remove barriers and increase 
understanding. When understanding increases, stereotypical assumptions and generalities de-
crease. Moving from the unknown, strange, and mysterious to the known, recognized, and 
predictable reduces anxiety and opens us to someone else’s experience. Establishing a common 
base of understanding also establishes a sense of security and allows us to appreciate and even sa-
vor diversity. As the unknown shrinks we feel increasingly safer, more optimistic, and at ease.

This does not require, however, that what becomes known must be the “same” as “us”; 
just that it is “familiar”. A mistake often assumed is that we must “us-ize” the world to make 
it more and more like “us” than “them”. The question that invariably comes up with this kind 
of thinking is who’s “us” does this refer to? Any solution that involves eliminating the “other” 
by absorbing it is unrealistic, and for those identified as the “other” –on a psychic level–, it 
can be viewed as a kind of genocide. We do not have to look far to see powerful reactions 
to attempts to US-ize the world culture, through Western commercial influence. The term 
“McDonaldizing” is a bitter one in most regions of the world, symbolizing an economic high-
jacking of the local social/cultural identity.

In the case of the US and Western Europe, the “other” happens to compose the vast 
majority of the world, and the percentage is only rising. Not only is it irrational that the 
West attempt to offer itself as the most appropriate model of the global community –when 
it is such a minority–, it is irrational that any particular culture do this.

A group maintains it’s sense of well being and healthy balance with other groups, when 
the primary decisions regarding it’s development and evolution are determined from within 
–not when it is pressured from outside; and particularly where the perceived motivation is 
to supplant it’s identity with another’s–. Again, on a psychic level, such imposed transfor-
mation can be experienced as invasion, and a marginalizing of members within their own 
group, as well as the world at large.

A more natural and acceptable alternative, is actively cultivating a positive concept of 
Otherness. A “positive Otherness” allows for a higher tolerance and appreciation for diver-
sity, for more inclusiveness rather than exclusiveness, for celebrating great variety in human 
expression, without diminishing or threatening our deep sense of belonging at the most 
basic level of our humanity. 

Of course, there is a serious conflict if this basic, binding “core” is held to be sinful or evil 
–as in original sin– vs good, benevolent, and trustworthy. If it is the former, then we have 
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little basis for our “belonging”, except in opposition to and exclusion of “others” we “do not” 
belong to. The combination of the psychological process of the “other” and an assumption of 
basic sin or evil in humans, sets the stage for an antagonistic, no-win relationship between all 
of humankind, just as the combination of a compass and an assumption of North as basically 
evil sets the stage for continually validating the presence of evil at every turn. It is hard to 
imagine peace on earth and goodwill toward all within such a view of reality.

3) Universal tandards of behavior

There already exists a Universal Declaration of Human Rights, which I am happy to say 
may be expanded on in the near future. To begin with, this needs to be committed to globally, 
built on, and followed by all. This is a real opportunity for leaders of the world to lead. In 
addition to this declaration, though, something more radical is called for. There needs to be a 
commitment to new universal standards –to a Universal Declaration of Basic Human “Worth,” 
and Basic Human “Goodness”–. As good as this may sound, this can be radical for many reasons, 
not the least being some religious interpretations of basic human nature. However, I propose that 
without this new standard, we will continually see the wrong actions of individuals used as indict-
ments of entire groups of innocent people. This is not only unjust, it is inefficient and contrary to 
the overall good; because it takes the focus and responsibility for specific actions off the individual 
who knowingly perpetrates them –where it belongs–, and puts it on the group. By doing this, it 
prevents that same group from itself holding the individual accountable for acts against society, 
according to it’s own appropriate standards. It effectively disables the natural functions of the 
group to correctly regulate itself, and maintain it’s wholesome moral character.

When it is guilt by association, proximity, appearance, or simply birth, –it becomes an 
impossible quagmire–, that is impossible to resolve. An absurd Catch 22 results that traps 
everyone involved.

• In the short term of this Catch 22, innocents of this group must accept guilt 
and punishment, and place themselves at risk. The natural healthy forces within 
a group to monitor and control unhealthy, destructive, and antisocial behavior 
toward others are more than just seriously compromised; they’re eliminated. This 
is because the group is forced to unite in self defense against an outside threat “to 
them all”. The siege mentality becomes predominant. Under these circumstances 
the mind-set that “a house under attack cannot be divided” is a straightforward 
and certainly reasonable rule to say the least. A house under attack does not have 
time or possibility to disagree or censure its members. It would take extraordinary 
courage, inner strength, and fortitude –let alone a willingness for tremendous risk 
taking– to stand up and side with the opponent group on principle. Yet when this 
siege mentality is created we can often miss the obvious logic and see this behavior 
as complicit evidence of group guilt. If the group is then condemned, humiliated, 
and threatened on the world stage, this only galvanizes and complicates things 
further.

• In the long term of this Catch 22, innocents of this group must deny reality 
and create an ongoing delusion of guilt in order to satisfy the opposing group 
of “others”, i.e., the group must agree to collectively go insane. To do this, they 
must also agree to be less valuable, less good, and self hating. To succeed at this, 
would result in their becoming culturally, morally, psychologically, and spiritually 
bankrupt. 
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Regardless of one’s spiritual or philosophical leanings, a core premise contributing to 
the need to identify evil in “others” is the belief that humans are fundamentally sinful or 
evil. From some religious perspectives, the “saving grace” is in divine intervention to correct 
this. It is no wonder, then, that those seen “outside” this grace –i.e. non-believers–, are 
experienced as suspect, and carrying the highest potential for evil in the world. Further, if 
they’re perceived as less good, less chosen, and by that less valued, in God’s eyes, we can feel 
absolved in judging them as such ourselves. 

What is missed here, is understanding that endorsing such a simplistic view, of the 
world being divided between essentially Satan’s people and God’s people, goes both ways; 
and under such a view, we can not avoid also finding ourselves labeled, as the most available 
approximation of evil by another religious dogma. From this world view, if untempered 
evil exists in those not in community with believers –i.e. “us”–, it becomes important to 
be vigilant of this danger. If it is not easily identified or found, then it becomes important 
to be more vigilant; to look harder, until it is, indeed, found. Then, of course, there is the 
question of what to do about it, once we find it.

It may be a radical idea that, –if we agree evil exists in and of itself, in the hearts of all 
humans, rather than being created by acts of “ungood” or “emptiness of good”, then we’re 
compelled to look for it –rarely within ourselves, and most often in others–. If fear of this 
evil unknown and the alien, is at the source of justified acts of violence and oppression 
against others, then perhaps a case is made for creating our own evil in the world, –among 
ourselves– by demonizing the “other”. As Pogo has said: “We have met the enemy, and it 
is us”.

I propose we consider what it would look like if there were no evil groups, societies, 
cultures, religions, races, nations, etc.; but rather a potential for evil actions –better termed 
“cruel” actions– by individuals. That we judge the actions of individuals as good or bad, 
and that we hold the individuals who perpetrate them accountable.

Among the basic universal rules that could be proposed as part of a universal declara-
tion, the following affirmations could logically be included:

• All life is equally valuable and sacred. No innocent life can be part of a plan for 
“collateral damage”.

• People are essentially good and worthy.

• Actions are judged good or bad, right or wrong, constructive or destructive.

• People are individually responsible for their actions and behavior; and blame can 
only be laid on those individuals knowingly and purposely involved in perpetrating 
an act.

• No one can be “born” into guilt, or guilty by association of race, culture, society, 
spiritual belief, gender, etc.

4) Eliminating justified violence

Universal standards of humane and inhumane treatment allow the best opportunity 
for common, worldwide endorsement and support.

A simple, uncomplicated standard, is that an act of violence, oppression, and humiliation, 
is an act of violence, oppression, and humiliation,[…]no matter who does it. This removes 
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the slippery slope of “just wars”, “justified retribution”, and the objectified, self-absolving, 
and inhumane concept of “collateral damage”. If this is not addressed, then:

• One group’s violence and terror, is another’s righteous defense.

• One group’s terrorist, is another’s patriot, hero, freedom fighter, and martyr.

• One group’s collateral damage, is another’s horrific, and inhumane massacre of 
innocents.

By removing justifying labels, we better stem the flow of violence in our lives, and we 
stop contributing new proof to strengthen the very negative belief system we’re trying to 
heal in the world.

As violence clearly invites violence, it seems obvious any universal code must remove 
it as an acceptable tool in dealing with each other. A global commitment to nonviolent 
means of resolving conflicts is required, and, just as importantly, commitment to nonvio-
lent means of punishing crimes against society. Violence justified on any level leaves the 
field open for justified violence on any level. A society that validates and employs killing, 
torture, and physical abuse, as appropriate punishment, simply proves that –with estab-
lished power and authority–, violence is a viable means to an end.

A mistake is in assuming a monopoly on defining that power and authority. History 
offers countless examples of contenders for that kind of a right; contenders who are in-
variably associated with creating the very victim identities that feed the image of a feared 
“other” in the world. Hitler, as just one prime example, defined his power and authority in 
assuming the “right” of life and death over others.

It is not only reasonable to expect that premeditated violence be officially outlawed, 
it is unreasonable not to. I am not referring here to issues of immediate self-defense from 
a lethal physical attack, although some may have different views on this as well. For the 
purposes here, what is at issue is the model of acceptable universal behavior toward others 
when we have conscious choices. I propose that to choose violence by design, is to lose the 
integrity of our moral authority.

5) Transforming the group ethos, from martyrdom, to confident compassion

In counseling we frequently deal with grief of some kind all the time, and treat it as 
a vital process that deserves attention. Just as we would council individuals against chroni-
cally dwelling on past wrongs done to them and losses, to allow them to move forward 
in defining their lives in positive terms that increase and enhance their ability to relate in 
healthier ways with others, it is also important that communities and groups find ways to 
do the same. Grieving is an essential human process that needs to be guided in a way that 
leads to resolution and reconciliation with the world, and brings us back into balance.

The final result needs to be a reestablished confidence in the goodness of life and a 
compassion for ourselves and others.

This would seem to be the most worthy testament of our honoring the dead and acts 
of supreme contribution and sacrifice to our communities and the world. It is not served 
by institutionalizing martyrdom and hatred, and the demonizing of “others”, that provides 
the negative energy for future generations and future human tragedy.
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There are many emotional “hot points” that serve as profound and deeply held symbols 
of a group’s ethos. Too often these hot points are memorials to wars and acts of violence 
where there has been a tragic loss of life, that serve to galvanize the identity of victim and 
just retribution. A look at a societies most compelling monuments can offer a revealing 
window into it’s unresolved communal grievances and potential for hostility.

We need to invest less of our identity in war memorials that fester revenge and hatred, 
and invest instead in symbols that heal our cultural wounds. What is needed are more me-
morials to struggling toward peace and understanding together; memorials in the tradition 
of visionaries like: Gandhi, Mother Theresa, Martin Luther King, and Nelson Mandella, 
to just name a few from this most recent century. The task here is to find healthier, more 
confident ways of celebrating our group esteem and paying tribute to our history, without 
it being at the cost of demonizing another group.

Hope

Along with these observations and questions I have shared here, I would like to offer a 
vision of hope. That hope exists, even in these troubled times when it seems we’re slipping 
toward more turmoil and tragedy, is undeniable. In fact there is more hope than meets the 
eye, and certainly more than appears in the media.

Because there is hope in the essence of each human being, simply by deciding to be 
a fully conscious and loving human being; someone capable of actualizing our fullest po-
tential and influencing our own destiny. We can “choose” to consciously evolve to a better 
relationship with ourselves, each other, and our world community.

The “other” has been part of us since our beginning. Whether family, tribal, cultural, 
religious, gender, or a multitude of other differences, we’ve tried to distinguish between us 
and them, we and they, me and you.

Even as we’ve created the “other”, it has confounded and plagued us with a sense of fear 
for the “unknown” that shares our world. It is a vague, shadowy fear that always seems to 
be rumbling in the background. When we define the struggle as between forces of light and 
shadow, our metaphors betray the true story behind our fears, a struggle between the light 
of knowledge and familiarity, and the shadow of the unknown and alien.

If there is any culprit here, then I would propose it is ignorance defined as evil. And 
while the task of overcoming evil at every turn can be daunting for mere humans, there is 
great hope for finding practical solutions for overcoming ignorance.

What is needed is a profound shift in our collective consciousness. A shift that is quite 
possible if we can but be aware of the trance state we operate out of, and if we can purposely 
begin to make the shift together. It is no small thing to say that the reward is a future. One 
that honors our common human bond, and celebrates a constantly evolving treasure house 
of amazingly varied expressions of this humanity; where diversity becomes desirable, liberating, 
and paradoxically, reassuring.
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Peace processes begin when the parties to a conflict realize they cannot completely defeat 

the other side, and therefore need to engage in a dialogue process to ensure an end to the 

conflict. Such processes are often phasal, delivering parts of success each time and are often 

attended by violence. The processes need to be sufficiently inclusive, particularly of those 

who can bring down the process. They are best developed in secret in the first instance, and 

can benefit from both internal and external leverage. Creatively addressing identity and 

sovereignty issues can be important to their success. 

Peace agreements are often pragmatic and not principled in dealing with the outcomes of 

a conflict, but they need to embed human rights principles into any agreements the parties 

make about their future. Disarmament processes are rarely completely successful and it is 

often important to provide alternative occupations for those who have found excitement, 

meaning, jobs and money as part of the conflict if the peace is to be sustainable. Peace 

processes are mostly lose/lose processes for all parties, which is why they take so long, and 

the main task of leaders during these processes is negotiating their communities into the 

compromises they have to make. When compromises have been reached, they often need to 

be “sold” with the assistance of civic society to ensure that the agreements are implemented, 

and are sustainable. 
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Winning peace processes. Lessons learned

Introduction

It is a lucky fact of history that peace processes are almost as endemic as conflicts. A 
study by Sollenberg identified 66 armed conflicts that were terminated between 1989 and 
19961. Approximately a third of conflicts ended with victory for one side or the other, a 
third of them with ambiguous outcomes such as an uneasy stalemate or the continuation 
of violence, and just under a third ended through a peace agreement. Such peace agree-
ments often take a long time, but nevertheless, they do consistently happen and are often 
successful2. What enables a conflict to develop into a peace process, and what ensures the 
success of such peace processes so that they can end in a successful peace agreement, and 
the development of sustainable peace, is the substance of this report. 

Peace processes: beginnings

When do peace processes begin? 

Peace processes begin when both or most parties to a conflict realizes that they have to engage 
with the other party or parties and include them in the solution in order to end the conflict. Pre-
ceding this realization there is often a period of belief in a win/lose perspective when one or all of 
the parties believe that they can achieve a victory for their particular position, usually through the 
use of force. This period can go on for years, and can reoccur again and again as the development 
of peace through compromise proves too difficult for one or other party to the conflict. 

Subsequently, according to Darby and Mc Ginty a peace process is in place when

a) the protagonists are willing to engage seriously in negotiations –as opposed to see-
ing such negotiations as a way to continue the war by other means–; 

b) the key actors are included in the negotiations; 

c) the talks address the central issues in the dispute,

d) the negotiators agree not to use force to achieve their positions, and 

e) the protagonists recognize that the process needs to be a sustained one to achieve 
its goals3.  

While these are the main constituents of a peace process, the process is in reality often 
an untidy one, with at times often partial adherence by the parties to many of these aspects 
of the process.

Why do peace processes begin?

Peace processes usually begin when parties to the conflict realize that they cannot win 
the conflict through force alone, and a military stalemate occurs as happened to the British 
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government and Sinn Fein in Northern Ireland in the 1980’s. Or when the parties realize 
that the cost of such force is too high, what Zartman calls the “hurting stalemate4”. It also 
helps the development of a process if the parties begin to see a way out of the conflict that 
might possibly be acceptable to all or most parties and if an “end picture” begins to emerge 
that increases hope of a possible agreement. The beginnings of such realizations are often 
assisted by dialogue and mediation of all kinds that enables the sides to begin to understand 
that the other parties are also convinced of the stalemate, and/or that they may be willing 
to compromise on what were presumed to be their non negotiable positions. Other factors 
that can help can be the realization by a paramilitary group that there may be an emerging 
generation of young paramilitary leaders with little sense of the cost of the conflict and this 
can provide a stimulus to the current leaders to progress the development of a peace process 
before the cycle of violence begins again with another generation. Or a particular party, who 
has previously held out against talking to groups who use violence, has a sufficient political 
majority to enable it to take a chance on talking with such groups. This is what happened 
when the Labor party came into power in the United Kingdom in 1993 with a majority big 
enough to enable it to take the political risk of talking formally with the political representatives 
of republican and unionist paramilitary groups such as the Irish Republican Army, the 
Ulster Defense Force and the Ulster Volunteer Force. 

What are the aims of a peace process?

Conflicts are often based on many years of conflict, and it is usually unrealistic to 
expect that the grievances that the parties are seeking to address, including those created 
through the violence usually attendant on a conflict, will be resolved through a peace process. 
It is therefore usually unrealistic to expect that conflicts will necessarily “end” through a 
peace process, but it is realistic to expect that they can change, and the main change that 
is sought is an end to the use of violence to progress particular political positions. Peace 
agreements are often therefore about agreement about a different way to address existing 
conflicts. This usually means primarily utilizing negotiations, or political or legal processes 
to pursue such aims, or putting in place partial solutions with an agreement that other con-
tentious issues can be progressed non-violently in the future. Thus, in Northern Ireland, 
Sinn Fein, speaking for the IRA, did not give up on their ultimate dream of a united Ire-
land, but agreed to pursue it through political or demographic means. Such an agreement 
to utilize primarily non-violent means can and often does assist the gradual development 
of trust between the parties, which in turn can lead to greater cooperation, and, eventually, 
more sustainable peace. 

Should one wait for “ripeness” to start a peace process or create it? 

The concept of a “ripe” moment, developed by Zartman, centers on the parties’ perception of 
a situation in which neither side can win, yet continuing the conflict will be very harmful 
to each, although not necessarily in equal degree nor for the same reasons for each party. 
What can also assist “ripeness” is an impending, past, or recently avoided catastrophe that 
further encourages the parties to seek an alternative policy. Such moments need to be capi-
talized upon and their identification is often key to the development of a peace process5. 

However, other authors such as Mitchell counterpoises an “enticing opportunity” model 
to these “exhaustion” models and suggests that positive inducements to change may be as 
effective or more effective than anticipated costs as a motivator in changing violent behavior6. 
The recent promotion of membership of the EU to Cyprus and Turkey as an award for ending a 
conflict is an example of such inducement which inducement appears to have failed as the 
cost of losing was not equal for both sides.   
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Peace processes-dynamics

Peace processes often collapse but each stage often assists the overall process

Peace processes often appear to fall apart many times. Looking back at such processes, one 
realizes that they are usually phasal, but they deliver incrementally i.e. peace is often aggregated 
with each negotiation and step forward yielding an additional piece of the jigsaw of necessary 
agreement that will assist towards an eventual solution7. From comparative studies, evidence 
shows that a problem with peace processes is that often people expect them to advance in a 
linear fashion when, in reality, they usually have significant high and low points, and, like 
waves coming up on the shore, often take many advances and fall-backs to achieve success. 
The evidence however shows that these steps often accumulate and that what was thrashed 
out or agreed upon at one point will often be revived again at a later stage in a continuous 
process of clarification about what is possible. This was true of many of the supposed 
“failed” talks in Northern Ireland, in hindsight these often yielded pieces of agreement, 
which helped the success of subsequent talks, and eventually the Belfast Agreement.

Peace processes are usually best conducted in secret

Most peace agreements come out of many months and years of start/stop dialogues 
and negotiations, most of which are conducted in secret. Such dialogues are often enabled 
through shuttle mediation processes involving “runners” who begin to gain the trust of 
the main parties to the conflict, and to help them define the nature and characters of the 
compromises that will have to be made if agreement is to be achieved. It often helps if these 
“runners” are people who are relatively unknown, and are seen not to have a positional stake 
in the conflict, as this can help the relative anonymity usually needed for such dialogue. 

When more formal processes begin, these too usually need to be conducted in rela-
tive confidence. One of the main difficulties in a peace process is that the negotiators to 
the process often have to explore possibilities for compromise without feeling that their 
every suggestion is going to be dissected by the media, and by their constituencies –and 
particularly by those most fearful of compromise–. Despite understandable calls for trans-
parency, it is often better that the crafting of an agreement is done in private by the parties. 
To ensure acceptance and stability, however, it is often useful to consider putting such an 
agreement where possible to a referendum, which can be preceded by the necessary work 
of consensus building among the communities.

Bring internal leverage to the peace process

It is important that all possible local leverage is brought to bear upon the parties in 
order to encourage their involvement in peace talks, and their continued engagement in 
such talks. Hence the involvement and encouragement of civic society including religious 
leaders and communities, NGO organizations, churches, businesses and trade unions, can 
be crucial as was shown in South Africa8, Northern Ireland9, and many other places of con-
flict where the participation of civic society in bringing leverage to bear upon the process 
was crucial10.

Business people in particular can substantially assist such leverage. In South Africa and 
in Northern Ireland such pressure was crucial and more recently in Sri Lanka11. Such lever-
age in Northern Ireland was achieved by business people who realized that they did not 
need to need to take positions on what any future political agreements should be. Their 
task was to assist dialogue and connections between all of the political parties, and to keep 
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pressure on the politicians to make an agreed deal that could bring peace. The involvement 
of many NGO organizations in assisting such dialogue between hostile parties was also 
crucial in ensuring the pre-political work that was necessary before the beginning of the 
formalized peace talks. 

Peace processes are often helped by external interventions

The evidence is that peace processes, and the agreements that accompany them can 
often usefully avail of the services of outsiders. The Oslo Accord between Israelis and Pales-
tinians was mediated essentially by Norwegian diplomats, and many outsiders also assisted 
the Geneva Accords process. Formal dialogue between the governments and the LTT in Sri 
Lanka was facilitated by many outsiders12. The Belfast peace agreement was substantially 
helped by the involvement of the Irish Government, and subsequently by US business 
men and politicians who spent many years preceding the ceasefires in trying to leverage 
all parties to the table. At difficult times in the Northern Ireland process, South African 
politicians and officials assisted in persuading Sinn Fein to continue with the negotiation 
process. In Fiji, many outsiders from Australia and Britain helped in the discussions to 
restore order after a coup in 2000. Macedonia’s peace process was greatly assisted by both 
US and EU envoys. And the UN has of course often assisted the brokerage of many peace 
deals throughout the world. Governments often initially resist such outside interventions, 
particularly when the conflicts are seen as “internal” conflicts, but the evidence does appear 
to suggest that in many cases such assistance, whether formally or informally given, can 
often help the development of a peace process, and an eventual agreement. 

Peace agreements should address the causes of a conflict

If there have been structural or cultural causes to a conflict, these will need to be ad-
dressed, or promises made for them to be addressed, as part of the agreement. While obvi-
ously this is easier in some cases than others –e.g. in Northern Ireland addressing inequities 
between the communities was easier than in South Africa given the disparate nature of 
their economic well-being– the principle remains the same. Peace agreements are not only 
conflict resolution processes, but also conflict prevention processes. Hence the importance 
of ensuring equitable participation by those who have felt that they have been politically, 
economically or culturally excluded either preceding an agreement, or as part of any sub-
sequent agreement. 

There must be “sufficient inclusion” of parties at the table 

To ensure an ending to violence, and an agreed and sustainable solution, there must 
be a “sufficient inclusion” of as many political and ex- militant parties as possible, as such 
inclusion can be one of the most determinant factors in creating a successful peace process13. 
While there is often a desire to negotiate just with the more liberal and seemingly more 
amenable parties in a conflict, the exclusion of those who have a significant capacity to 
bring down the process usually means failure for the stability of an agreement. Where par-
ties are excluded, or exclude themselves –as did Inkatha in South Africa, or the Democratic 
Unionist Party in Northern Ireland–, space should be made at a later stage for their inclu-
sion in the process. 

In addition, while it may be impossible to involve any additional and perhaps smaller 
interested parties at the actual negotiating table when crafting an agreement, it is usually 
helpful to seek ideas from then and from many other quarters such as civil society actors and 
institutions as to what such an agreement should contain, and include such suggestions in   
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the agreement where possible. The larger the number of parties who feel they have had a 
stake in creating an agreement, and the wording of such an agreement, the larger their stake 
will be in selling such an agreement. 

Ceasefires should be quickly followed by some measure of talks

If ceasefires that are offered in the hope of being followed by negotiations are delayed for 
too long a period –which is often the case due to political difficulties– in processing them, they 
can break down again into substantial violence, as in the IRA bombing in Canary Wharf. Such 
extended delays can also allow for the emergence of splits within groups, and the emergence 
of rival paramilitary groups, as was the case recently in Sri Lanka where talks ground to a halt 
because of the differences within the governmental parties, and a rival to the Liberation Tigers 
of Tamil Eelam (LTTE) emerged in the form of a breakaway group led by a former regional 
commander V. Muraleedharan. It is important therefore to maintain the momentum of talks 
once started, as vacuums in such talks allow for confidence in them to slip away.

It is usually political will and trust that is lacking-not solutions

Solutions are not usually the main problem in resolving a conflict. There are usually 
many solutions to the particular problems of a conflict. Long before most conflicts are 
solved, many of the people involved in trying to develop such processes have filing cabi-
nets full of possibilities for e.g. sharing territory, variations on boundaries and political 
power, ideas for dealing with demobilization and reintegrating of combatants, how to share 
cities, refugee issues, etc. The main difficulty is usually getting those who have to be at the 
negotiating table to look at these resources and possibilities together with an eye towards 
using them constructively in creating peace. Consolidating political will, and investing 
in relationship building is usually the key to insuring that creative solutions to the many 
problems on the table can be customized and utilized to further the process.

Human rights should be address as part of peace agreements

It is an unfortunate fact that most peace agreements are neither principled nor just, but 
are pragmatic and political. This means that deals will often have to be struck about the 
release of prisoners, the commutation of sentences, or the usage of ex militarists or para-
militarists in positions of power. In many cases –although not in Northern Ireland– such 
deals are often rightly castigated by human rights organizations14. Such agreements are 
extremely difficult to justify, and can often only be undertaken because of the hope that 
further killings and human rights violations can be averted by such compromises.

It is important however that in any agreements that are signed, an adherence to the 
upholding of human rights for all parties and communities concerned should be part of 
the substance of the agreements about the future that need to be made by all parties15. Such 
an agreement can be an important part in ensuring sustainable peace, and can hopefully 
provide a principled framework against which future differences can be addressed. Essential 
elements of the Belfast agreement in Northern Ireland addressed civil, political, economic, 
social, religious and cultural rights. It was also agreed that the European Convention on 
Human Rights would be incorporated into Northern Ireland law, and a new Northern 
Ireland Human Rights Commission would be established to advise on the development 
of a Bill or Rights for Northern Ireland reflecting “the principles of mutual respect for the 
identity and ethos of both communities and parity of esteem”. 
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While interpretations of human rights principles have not been able to definitively re-
solve many of the remaining problematic issues, such as the issue of contentious parading, 
or local community aggression, what they have done is provided a context of principles for 
the communities against which arguments about such issues can take place. Similarly, the 
development of a Bill of Rights, which process has been ongoing for four years, has intro-
duced a useful framework for the continued discussions that need to take place among and 
between the communities as Northern Ireland slowly develops into peace. 

Constitutionally creativity can contribute to success

Too often peace processes fail to creatively address the fact that territory and identity 
often no longer accord in today’s world. The idea of nation states, or even regions, which 
are essentially homogeneous in nature in terms of ethnic, religious, or cultural identity, is 
rapidly an anomaly in the wake of the significant migrations, forced or otherwise, of the 
last century. Almost all countries today are increasingly ethnically diverse. There are today 
perhaps a hundred million people across Europe who considers them to be on the “wrong” 
side of a border. The concept of “minorities” is also coming under challenge, given that 
demography and histories often ensure significant anomalies in the usage of such a term 
e.g. in Kosovo, or in Fiji. In Northern Ireland, where positions of identity and political 
territory were usually seen as integrally connected, and choices about territory therefore an 
either/or concept, the development of creative and unique constitutional arrangements has 
contributed significantly to the development of peace. 

As part of the agreement process, it was agreed that while Northern Ireland will consti-
tutionally remain within the UK until the majority of people on both sides of the border 
decide otherwise, the birthright of all the people of Northern Ireland to identify themselves 
and be accepted as either Irish or British, or both, as they may so choose, was recognized. 
This accordingly confirmed the right of all who live within Northern Ireland to hold both 
British and Irish citizenship, including passports, right to diplomatic assistance, etc. This 
arrangement is accepted by both Governments and will not be affected by any future 
change in the status of Northern Ireland16. This unique approach has effectively untangled 
national identity from territory, and such an approach may eventually provide a possible 
opportunity for seemingly intractable conflicts elsewhere where older models of nationality 
and territory appear to be stunting the development of agreements. 

Peace processes are mostly lose/lose processes

The main difficulty with peace processes is that, although mediators and others often 
present them as win-win processes, in reality they are lose-lose solutions, with each side having 
to make concessions to reach a deal. Thus, the main task of each side becomes the task of 
losing the least, which inevitably prolongs the nature of most peace processes. Parties will 
often take every opportunity possible to try to avoid compromises, and will often leave the 
process when faced with the prospect of significant concessions having to be made. Often the 
emergence of such issues on to the table, such as the right-of return issue in the Middle East 
process, can signal a return to violence by one or other party, often as a means of avoiding 
dealing with such difficult issues. Both leaders and constituents have to come to terms 
with how much must be given up to achieve peace, and this inevitably takes a long time 
as leaders and their people gradually come to terms with what their losses might be in any 
eventual agreement.
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Peace processes and violence

Peace processes are often accompanied by violence 

Peace processes are often accompanied by violence, usually by those who feel they will 
lose if compromises are reached during the peace process. Those who hope or expect that 
cease-fires or definitive cessations of violence will precede peace talks are often disappointed. 
Peace processes often must be negotiated even while violence is active. If one makes a total 
cessation of violence a prerequisite for peace talks, this will often give veto power to extremist 
elements and allow them to disrupt or destroy the peace process, which is indeed often what 
they intend as they fear the loss of their own perspective through such a process.

However, even a short cessation of violence can facilitate change. If it is difficult to 
achieve a total cessation, ceasefires that can allow for talks to proceed can often give the 
necessary context for negotiations to achieve a measure of success. This measure of success 
can then often act to increase the confidence of the parties so that other, longer, and hope-
fully more final cessations can be agreed.

There are almost always “spoilers” in a peace process

In peace processes, there are usually dealers who are those that are prepared to make a 
deal with their opponents and spoilers, who are those that can disrupt, prevent, or halt peace 
processes through violence. Often spoiler groups take provocative actions with the deliberate 
intent of undermining peace processes through escalating tensions, or shocking public opinion 
so that people pull back from negotiations or agreements. Such actions can include bombings 
of civilians, blowing up landmark buildings, or assassinations of key leaders. Such acts are 
often intended to provoke leaders and the public on the other side of the conflict to react 
with further violence17. Spoilers are usually best neutralized by active contact with previous 
militants, as these are often better able to make contact with, and exert leverage on other 
spoilers better than most negotiators. Given their backgrounds, they are also often more 
successful in facilitating the discussions that need to happen among spoilers to enable them 
to appreciate that if they do not attach themselves to peace processes that are likely to succeed, 
their voices may not be incorporated into future agreements. Continually trying to provide 
opportunities for such spoilers to join the process, and become second stage dealers, while 
simultaneously forging ahead with the process, is vital.

It is important to remember however that within the spoilers, there are also usually some 
zealots. Zealots are those who are not usually amenable to material or power inducements, 
who are often ideologically focused, and who are often not easily persuaded to join negotia-
tions. While it is often necessary to exclude zealots such as the Inkatha in South Africa, or the 
Democratic Unionist Party in Northern Ireland, in developing the agreement, including 
them politically at later stages is often desirable for sustainability reasons. In addition to 
dealers, spoilers and zealots, there are usually also mavericks that exclude themselves from 
the negotiations. These often seek their own personal and group gain through criminal 
activities, and will eventually will have to be dealt with through the development of repre-
sentative and effective security forces. 

Efforts at total disarmament are usually ineffective 

As studies from Northern Ireland and studies from UNIDIR show disarmament is 
everywhere an untidy process18. Attempts at total disarmament are usually fruitless. Par-
ties are often very reluctant to let go of arms until they have begun to develop significant 
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confidence that peace agreements can deliver, which can take years. Hence they will often 
retain some arms while handing in older and often non-functioning weapons. Or they 
prefer to sell their arms to another conflict so as to realize some material gain from them. 
If the surrender of arms is in any way seen as a surrender to a victory by the other sides, 
some parties will also find it difficult to deliver, given the often volatile emotions of their 
followers during a peace process. To insist on total disarmament in a peace process is also 
to ignore –sometimes willfully– the fact that weapons can be extremely easily replaced in 
today’s world market, and that explosive materials, e.g. as used in 80% of the bombings in 
Northern Ireland are often from materials to be found in local hardware stores. Hence what 
is important is to concentrate on securing the political will and commitment of ex para-
militants to non-violent approaches to the resolution of the conflict and often to depend 
upon a “rust out” solution to the issue of arms. In some situations, however, where there is 
likely to be significant emergence of “mavericks” –i.e. those who might use the weapons for 
personal gain–, or criminal activities, there will be a consistent need in the years following 
an agreement for the security forces to offer incentives for the destruction of such weapons 
and to remove them from active circulation.

Security forces and paramilitaries alike need to be prepared for the ending 
of conflict

Conflict is functional and it often provides meaning for those deprived of economic, 
political, and social inclusion. For young men particularly, whether they are in Northern 
Ireland, Palestine, Algeria, Sierra Leone, conflict, particularly when accompanied by guns, 
often provides excitement and meaning in their lives. Despite the atrocities of conflict, 
the adrenalin of war can be addictive. Preparing paramilitaries and also preparing govern-
mental soldiers and policemen for the ending of war is extremely important if they are to 
move on to alternative ways to find meaning in their lives. This can include getting people 
involved in politics as in the work done by the Political Education Group in Northern 
Ireland (Fitzduff 2002), which actively sought out ex or becoming -ex paramilitants and 
provided resources and training for them to be involved in traditional politics. Or ensuring 
that people leaving paramilitary activities become involved in community work, or find 
employment. Finding alternatives for soldiers and policemen who are losing their jobs 
because of the ending of a conflict may mean encouraging and training them to work in 
e.g. United Nations peacekeeping activities, or alternative security occupations. It can also 
be vital in some area to integrate both paramilitaries and existing security forces in jointly 
undertaking the task of developing agreed security work in a region. Without such proac-
tive work, and given the functional nature of conflict, the temptation to regress to war and 
violence is dangerously high.

Peace processes and leaders

The major task for leaders in a peace process is to deliver on their own side

The main task for leaders of the conflicting parties of each side is to deliver the nest bargain 
possible for their people, or their party, and, at the same time, to bring their constituencies to 
terms with the compromises that they will have to make to secure the peace. Constituents 
are often a problem for leaders who have decided to “deal” as they are often reluctant to 
give up on their goals –which goals have often been promised to them by their leaders–. 
What is often therefore needed in a peace process are “elastic band leaders” i.e. leaders who 
can continually stretch their constituents to accept the necessary compromises for a peace 
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agreement, but without stretching them so far and so fast that they lose their constituents 
trust and thus collapse the process19.

Leaders usually think the other side is having an easier time

One of the biggest problems that leaders have is not the opposing side, but meeting 
the expectations of their own side. Inevitably, leaders believe that the other side can deliver 
their constituents more easily than they can. Hence, for many years, David Trimble, the 
leader of the Ulster Unionists in Northern Ireland, kept believing, and insisting, that Gerry 
Adams could deliver on a total end to violence and complete decommissioning, not under-
standing the difficulties Sinn Fein was facing. Similarly, Sinn Fein for many years believed 
that the British, and subsequently David Trimble, could deliver on Unionist agreement if 
they chose to do so –refusing to believe that this was not possible–. Similarly, the insistence by 
Sharon in the Middle East that Arafat could, if he wished, deliver on an end to all violence 
on the Palestinian side, including that of Hamas and others, shows a complete misreading, 
willful or otherwise, of the other sides capacity. Such a misreading usually comes from the 
pressure felt by leaders that concessions can be made more easily by the other side than can 
be tolerated by their own side. 

The need for leaders to see benefits

In many cases, as was evident in a recent study by UNU/INCORE into local leaders 
in Kosovo, Sierra Leone, and Afghanistan, leaders will often only change when they see 
tangible benefits from the new system for themselves and for their constituency in peace 
agreements. Very often very pragmatic interests and concerns direct the choice for leaders 
to embrace such agreements. Only when they can be persuaded to see the potential benefits 
from supporting a new, more peaceful system for themselves and their followers are leaders 
more likely to embrace it, internalize its vocabulary and encourage their followers to do the 
same. And while it is often essential that leaders can perceive a variety of future benefits 
from the process for themselves in order to be encouraged to remain part of it, this often 
raises major questions about justice for past human rights abuses. It can also raise major 
questions about the sustainability of their commitment to peace as the resources of the 
international community gradually fade away and are moved on to the next conflict20.

Peace processes: preparing for peace 

The need to prepare the ground for compromise

Many agreements fail because the ground has not been prepared for the compromises 
that are involved in a peace agreement, particularly if the agreement has been crafted in se-
cret. If people are left unprepared for the compromises that are forthcoming, and still retain 
dreams of winning their particular positions, their reactions to a peace agreement may 
either split the parties, or ensure that the region falls apart in violence. Several processes 
can help this in achieving such compromises. In Northern Ireland, there were many con-
sultative processes about such compromises. In particular there was the Opsahl process in 
1992 which consulted widely both in private and public throughout many village halls and 
other institutions in Northern Ireland, and produced a synthesis of ideas many of which 
were eventually useful in the Agreement of 199821. It should be noted that the politicians, 
even though they are often not effective in delivering on political agreements, still like to 
retain control of such discussions and thus often do not welcome such informal political 
processes. Another process that was useful in testing the ground for possible compromise 
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among the people of Northern Ireland were a series of polls, conducted in tandem with 
the politicians, who together decided the questions so that they could map out areas of 
compromise and common ground among their supporters22.

Build local capacity for reconciliation work 

The involvement of civil society groups, working at community and institutional levels, 
is often key to a successful peace process23. In addition to providing opportunities for dia-
logue among the parties in any pre-political period, and creating a supportive context for 
peace they can also be an important factor in selling any peace deals. In Northern Ireland 
a particularly successful initiative was the YES campaign, which was undertaken by civil 
society in Northern Ireland following the Belfast Agreement in Northern Ireland24. This 
campaign undertook an enormous marketing campaign throughout all communities in 
order to gain the critical majority that was necessary to ensure a successful referendum on 
the agreement. Civil society can also be extremely using in ensuring that victims’ needs are 
addressed, so as to ensure that the anger attendant upon such needs does not continue the 
spiral of violence, and enables an agreement to take hold even among those who have most 
suffered from the war25. 

Remember who will lose by the development of peace

While it is often assumed that peace is in everyone’s interest, in conflicts there are often 
groups that are gaining, and not just politically and militarily, from the war. Conflict often 
assists politicians who want to avoid having to address domestic problems that they would 
prefer not to face, and which can be kept at bay by highlighting the war and the dangers 
of war, and increase their positive image by doing so. Conflict can also help politicians in 
maintaining societal cohesion and apparently unifying a nation, which, without a war to 
unify it, might fall apart into cultural or ethnic discord. Often, many groups gain finan-
cially from war, and there are others who are using the war to gain, and maintain personal 
and group power. Groups whose economic or political interests lie in continued conflict 
may feel threatened when progress towards peace is made. And, particularly among those 
who are socially excluded, war has often become a way of life for many, particularly young 
men. Finding alternative ways for as many of these groups as possible to gain through peace 
is often an integral part of the process of ensuring that a peace process develops a peace 
agreement, which can take it out of war, and enable it to proceed usually slowly and pain-
fully, into eventual peace. 
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There can be little doubt that the political and relational challenges we are facing world-

wide have changed radically over the past 20 years. Around the turn of this century, we 

seem to have created, almost subconsciously, a radically different paradigm for ourselves to 

deal with, one which has dramatically increased the expectations of the effectiveness of the 

entire field of Conflict Resolution. 

This changing paradigm has focused attention on both the theory and practice in the field 

of conflict resolution. While the question is not new, it has suddenly become more urgent 

and important: What are the most effective tools and techniques that can be applied to our most 
challenging of conflicts?

Unfortunately, the field of conflict resolution has so far in this century failed to prove itself 

equal to this new task, neither through diplomacy nor through military means. 

This paper will address that question only as it relates to diplomacy and, more specifically, 

the process of negotiation and dialogue as a method for dealing with concerns represented 

by violent conflict. 
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New ways of transforming conflicts regarding 
independence

Introduction 

There can be little doubt that the political and relational challenges we are facing world-
wide have changed radically over the past 20 years. Around the turn of this century, we 
seem to have created, almost subconsciously, a radically different paradigm for ourselves to 
deal with, one which has dramatically increased the expectations of the effectiveness of the 
entire field of Conflict Resolution. 

A new paradigm 

The new paradigm could be summarized as follows: 

1) The “privatization of war” has allowed even very small groups of individuals to 
influence entire nations. 

2) Leaders of nations, even the largest and most powerful of nations, react using 
a 20th century model that relies heavily on power and influence as guaranteed 
through the monopolization of force. It seems to be remarkably difficult for these 
leaders to shift their thinking to a more proactive and influential approach. 

3) Because of the World Wide Web, individual citizens almost anywhere in the world 
have instantaneous access to world events as they unfold. Day or night, when 
significant news hits, people around the world are reading, hearing and watching 
it, as it develops. 

4) Those individual well-informed citizens have influence over their leaders and can ex-
ercise that influence in real-time. When significant political events unfold beyond our 
borders, even on the other side of the planet, our leaders are expected to respond. 

5) This has brought about a significant change in our thinking and behavior. We 
have shifted dramatically, from a world in which a single country could fight 
for independence to one in which we are forced to accept a great measure of 
interdependence. Arguably, most of us would like to consider ourselves at least to 
a certain degree independent of others. However, despite our best efforts, we all 
find ourselves increasingly interdependent. 

This changing paradigm, punctuated early in the 21st century by the coordinated terrorist 
attacks in the US on September 11, 2001, has focused attention on both the theory and practice 
in the field of conflict resolution. While the question is not new, it has suddenly become more 
urgent and important: What are the most effective tools and techniques that can be applied to our 
most challenging of conflicts? 
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The field of conflict resolution 

Unfortunately, the field of conflict resolution has so far not proven itself to be up to the 
new task neither through diplomacy nor through military means. This paper will address 
that question only as it relates to diplomacy and, more specifically, the process of nego-
tiation and dialogue as a method to dealing with concerns represented by violent conflict. 
As it is used in this paper, the term Conflict Resolution refers to non-military means. The 
assumption here is that engaging in a process of Conflict Resolution does not necessarily 
require any stakeholder to give up the last-ditch alternative of imposing their authority 
through whatever military or physical force they might have. 

As the field of Conflict Resolution has grown over the past 30 years, many superb and 
extraordinarily effective models have been developed. There are any number of seminal 
books and papers written on the topic. More and more universities are graduating students 
with advanced degrees in the topic. As a result, the number of practitioners of Conflict 
Resolution is growing exponentially. 

Despite these marvelous advancements in the field, the theoreticians and the practi-
tioners of Conflict Resolution have so far failed to combine their tools and techniques 
effectively in a way that fills the need from which we all are increasingly suffering. Instead 
of starting with those theories which are presently available and working to improve upon 
them, too often we find ourselves “reinventing the wheel” by developing a whole new 
approach or competing with one another over the most effective methodology. Simply put, 
the academics and practitioners of the field of Conflict Resolution have not yet learned to 
play nicely together. 

This paper is written from the perspective of a practitioner in the field. The theories 
that most inform my work at Conflict Management Group (CMG) have been developed at 
the Program on Negotiation at Harvard Law School. The predominant theories originated 
from the Interest-based Negotiation model and have grown out of the work of Professor 
Roger Fisher as initially introduced in the book Getting to Yes1. While this theory and resultant 
methodologies are not intended to be imperialistic within the field, they represent one of 
the most foundational roots in the modern-day field of Conflict Resolution. 

The new dilemma: the privatization of war 

The “privatization of war” where a small group of determined or even suicidal indivi-
duals can inflict large-scale damage on a nation-state, has left all of us wondering how our 
paradigm of a secure future will need to change. Many might argue that it is no longer 
realistic to expect our governments to guarantee our physical security. Others might argue 
that, regardless of changing environments, it is still the government’s responsibility to pur-
sue a monopoly of force internally as well as to fight for our military credibility externally. 
No matter where one might place himself on that continuum, these small groups have 
managed to develop a series of creative, low-cost, high-impact, pseudo-military maneuvers 
which can cause a reaction at the national, if not international, level. 

Human beings tend to be reactive rather than proactive in the face of confrontation. 
Years ago, Stanford Law School did a study of lawyers’ strategies in negotiations. When 
asked what they base their strategy on, more than 75% of respondents acknowledged that 
they wait to see what they other side will do and then they react in kind. 
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Nations tend to react like individuals when confronted with a hostile act. If the hostile 
act is large enough, their reactions are often military reactions. And yet the world’s largest 
militaries have been designed primarily to confront other large-scale militaries, rather than 
small groups of well-organized or well-armed individuals. Therein lies the dilemma of dea-
ling with the privatized war. We have not yet developed adequate mechanisms for nations 
to respond quickly and effectively to large-scale attacks by any external force other than 
from another nation-state. 

Therefore, the issue of Independence is unique in today’s environment. Not only is the 
scale of the problem made more complex by the influence of this unique type of force, but 
also the Internet has given us real-time access to informatoin from virtually every corner of 
the world. Even the smallest hometown newspapers today carry some version of interna-
tional news. Whether or not we want to be interdependent, we are finding it increasingly so. 
All nations, big or small, interact with their neighbors as well as others around the world. 
While larger nations might like to presume that they are free of the tendency to react, 
attacks such as those on the US in September 2001 and those in Madrid in March 2004 
–among others– force even the most skeptical of xenophobes to re-think their definition of 
sovereignty and independence. It seems increasingly self-evident that we are interdependent 
even if the best we can hope for in the short term is non-destructive interdependence. 

Although perfect mutual recognition and understanding still seems utopian rather than 
realistic, one implication of the assumption of interdependence is that even superpowers 
today must be sensitive to what the smallest group of people is saying, demanding or 
fighting for. So the question then becomes: How can we listen to every single group? 

The result: from theory to practice 

Recently, there has been some debate about whether the best way to develop Conflict 
Resolution technique is to go from Theory to Practice, or from Practice to Theory. The Practice 
to Theory model is certainly not new, but it refers to how we can look at what is taking 
place in the field in conflict “laboratories” and extract from them relevant lessons that help us de-
velop the related theory. Without taking sides on that particular issue, it is worth recognizing that 
there is a significant body of work being generated in this field in an ongoing fashion. There 
are numerous significant theories emerging from universities throughout the world, which 
are then field-tested. And there are many great works being incorporated successfully on the 
ground and then distilled into theory by academics. Regardless of the manner in which the 
ideas develop, this linkage between theory and practice is vital to the rapid advancement 
and the credibility of the field. 

The theories have developed across a range of methodologies. While this paper does 
not attempt to offer an exhaustive list or detailed definitions of these approaches, some 
noteworthy examples include the following: 

• Interest-based theory: where parties are assumed to come to the table with positions 
that satisfy their key interests. Conflict arises when the positions are in opposition 
or when parties refuse to consider options other than their starting position. 

• Identity-based theory 2: where the conflict is rooted in a failure to recognize or accept 
the existence of differing personal or group identities. 

• Cross-cultural theory: where different cultural backgrounds impose differing per-
ceptions or experiences of events or communications. 
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• Religious-based theory: where differing spiritual beliefs form the dividing lines 
–whether perceived or real– in conflicts. 

• Reconciliation theory 3, where the conflict is rooted in deep-seated wounds from 
past aggressions –some practitioners hold that a process of forgiveness and recon-
ciliation must be launched before any other discussions can occur–. 

Examples of these types of conflicts can be found daily on the front page of most major news-
papers. It is interesting to note that most international conflicts span at least two of the above 
categories. For example, the conflict in the Middle-East is often loosely categorized as a Religious-
based conflict and yet it clearly has deal-breaking issues rooted in identity and reconciliation. 
The conflict in Colombia is typically dealt with as an interest-based conflict and yet the issues of 
reconciliation and even culture will be fundamental to any successful peace process. 

Interestingly, the more you understand about a given conflict, the more categories wi-
thin which it would seem to fit. Perhaps one of the most applicable categories for the issues 
of Basque country is that of Identity. However, there seems to be little possible long-term 
resolution of the differences without addressing the issue of identity. And beyond all this, 
there are interests to be satisfied, cultures and religions to respect, and certainly issues of 
reconciliation to be considered. 

The great advantage of this categorization and the extensive amount of thinking and 
research related to these differing perspectives is that we practitioners have a great variety 
of methodologies from which to choose. If we are given the space and time to make a fair 
assessment and diagnosis of the conflict, we can reasonably be expected to produce an 
appropriate methodology that can move things forward. 

Unfortunately, there are limitations to what practitioners have been able to do. There are 
at least three consistent challenges practitioners face when initially engaging in a conflict: 

a) Insufficient diagnostic time: practitioners are rarely allotted the luxury of adequate 
diagnostic time in the midst of a violent conflict. 

b) “Worker-Bee Gap”: practitioners are rarely the people doing the long-term work 
required for a given conflict. The “worker-bees” are locals who have other pro-
fessions and time commitments, and are not generally in a position to develop 
expertise in a complex methodology in order to deal with their conflict. 

c) Uniqueness of each conflict: every conflict is different, usually crosscutting several 
different categories, and therefore requires its own unique process design. The 
processes and methodologies designed for one type of conflict rarely flow naturally 
into those for another category. 

The appropriate methodology for a given conflict therefore must be efficient, adaptable 
and relatively simple to learn and apply. Given that no one methodology has managed to 
cover all the needs of all conflicts, it seems advantageous to look at combining existing 
efforts before trying to start over and develop a brand new methodology from scratch. 
While this is certainly not a new idea, the examples of successful collaborations among 
Conflict Resolution organizations on the ground are few and far between. It seems we pro-
moters of collaborative problem solving are having trouble practicing what we preach. 

Among the practitioners of various conflict resolution techniques, the question of best 
ways to transform conflicts has become one of the most divisive and conflict ridden issues 
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we face with one another. There are dozens of new approaches being developed and theories 
tested every year. Some of these are brand new, most are simply a re-framing or repackaging 
of old ideas. In their efforts to be effective and competent, theorists have too often defined 
the theory in relation to what is wrong with other theories rather than presenting new 
work in light of old. Rarely are we as a profession able to say “that traditional methodology 
works, and I would like to add to it this insight that can make it work even better”. 

I am sensitive to this because I work with the oldest of the well-established Conflict 
Resolution methodologies: The Interest-based theory developed in Getting to Yes. This is 
a good solid theory. It has proven to have at least some degree of applicability in virtually 
every type of conflict throughout the world. However that does not mean that it is all that 
is needed in every conflict. We would be committing the worst kind of error of judgment 
to suggest that Interest-based theory is all that is required. 

While the practitioners of conflict resolution look for ways to address this most fun-
damental of challenges, we all have our preferred methods of approaching the conflict. 
With such a disparity of approaches, it would seem unlikely that we could come up with a 
single comprehensive conclusion. However if there is one consistent element to successful 
approaches, it is that the process used to resolve differences does make a difference. In our 
experience and observations at CMG we have found in fact that the process is often even a 
stronger indicator of success than the solution itself. 

Roger Fisher is fond of saying “peace is not a piece of paper”, meaning that resolution 
or reconciliation comes as the result of a process rather than an agreement. Solutions are 
certainly important. However they cannot be viewed independently of the process. 

The best solutions in the world are often rejected only because they did not follow the 
right process. As a recent example, one could wonder whether the so-called “Geneva Accords” 
might have been acceptable to both sides if they had been presented to Israel simply as the 
“Geneva Proposal”. The same paper with the same words but a different process might well 
have produced a very different reaction from the two sides. 

This has been a consistent and ongoing challenge for the field of Conflict Resolution. 
The key difference today is that the stakes are suddenly dramatically higher. We are attempting 
to respond to a new global paradigm. Perhaps most noteworthy about terrorist groups and 
their methods of attack is how quickly they can change direction and approach in order 
to be “more effective”. If we are unable to do the same and adapt or devise a new set of 
standards for our leaders to use in response to privatized attacks, the outcome will become 
increasingly more predictable and terrorist attacks increasingly more effective. 

Currently in the US there is adamant debate about the discussions in the Bush Administra-
tion immediately before and after the attacks of September 2001. While some analysts in 
Europe might refer to this as another example of how Americans tend to publicly flagellate 
their leaders, many analysts in the US are seeing this as an opportunity to learn. There is 
a growing sentiment in the US that President Bush squandered the goodwill of the world 
post-September 2001 by reacting to a violent attack aggressively and unilaterally with more 
misdirected violence. While most agree that some type of military response was appropriate, 
there are those who say that he would have fared much better had he re-framed the US 
reaction to one of problem-solving and seeking out new ideas to a new dilemma. There 
was, however, the question of how to go about such an exploration without appearing weak 
either internally or externally. That is the challenge our leaders increasingly face. 
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An insight: professionals need to play more effectively together 

Practitioners like to refer to our set methodologies as our “toolbox”. When we have a 
job to do, we pull out the appropriate tool from our toolbox. I myself worked for several 
years as a carpenter. Whenever I arrived to a new worksite, I did so with my old standard 
tools in my belt. The tool I used most often was certainly my hammer. However, at each new 
site, we assumed we would be using other tools as well. Some were tools I had used before; 
some I had never used. If the job was especially difficult, important or time-sensitive, I 
would hire a specialist to come in and use his or her tools on my project. No matter how 
many new tools I had, I never stopped needing my hammer. And, no matter how good I 
got at using my hammer, I never assumed that I could get by without other tools. I knew 
what was in my toolbox, I knew what I could do, and I knew when to ask for help. 

Simple analogies are appropriate in this context because simplicity must be the starting 
point of our approach to Conflict Resolution. Overly complex analyses of a conflict are 
fine from a distance, or in an academic context, but people on the ground want change and 
they want it soon. While it is true that the wrong assessment can often delay the resolution 
of a conflict, even more important is the notion that “the perfect solution is the enemy of 
the good solution”. Simple, adaptable systems that show some degree of immediate success 
or progress are often the best choices, and rarely require complex analyses or designs. While 
working on the conflict in Venezuela, a community leader said to me: “The best process in 
the world will mean nothing to us if it takes 20 years to work. Give me something I can 
use today”. 

It is appropriate to focus on the process, but it is critical to make the process practical 
in both the short and long-term. It is necessary to build a practical process that will take 
you to the solution as a final product. 

As a starting point, then, it is critical in any methodology to begin with a focus on the 
process used for constructive dialogue, negotiation or diplomacy. The decision-making 
should happen at the end of the process, and as a result of an exhaustive process of dialogue. 
The process can and should be customized to the conflict and emanate from a comprehensive 
diagnostic process. However any process or methodology that begins with a proposed solu-
tion to the conflict will inevitably be suspect and more likely opposed by at least one of 
the stakeholder groups. This is one of the hardest things for stakeholders to do. As a group, 
they tend to want to begin with some sort of solution in mind. Without a solution to work 
on, their perception is that the entire exercise could be a “waste of time”. 

Pre-conditions to talks are often imposed upon a peace process, especially in violent 
conflict. And yet they rarely lead to a productive process or an acceptable solution. Cease-
fires, agreement to sovereignty, admission of guilt, commitment to a framework agreement 
are all typical pre-conditions. Although the objective of preconditions is often to establish 
groundrules for engagement, too many negotiations never even begin because precondi-
tions ultimately serve as an stumbling block to beginning that very dialogue! 

Pre-conditions are different from groundrules. Groundrules are essentially an agreement 
on the process of the negotiation and can include suggestions such as schedules of meetings 
or expectations for how dialogue will be facilitated or managed. Ground rules should in 
fact be established before beginning negotiations on the substantive issues. However, pre-
conditions should be added to the list of substantive issues on the table. 
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The skill of the Conflict Resolution professional is to strike the right balance between 
a methodology that is comprehensive and one that is simple enough to be put into action, 
now. Often this requires effective choices around sequencing. 

As an example, one long-standing non-violent conflict from the East Coast of the US 
revolves around fishing rights. In the summer of 2003, the New England Fishing Council 
was preparing to recommend further cuts in allocation of fishing rights-cuts which all 
agreed would serve none of the side’s best interests. In an innovative and unprecedented 
effort, a small nonprofit brought together a diverse group of stakeholders to look at alterna-
tives to the perceived “death warrant” of further fishing restrictions. The northwest Atlantic 
Marine Alliance (NAMA) convened a group of fishermen, environmentalists, scientists 
and politicians for a three-day brainstorming session. 

CMG was invited to facilitate an interest-based discussion and brainstorming session 
for NAMA. Later, when this same group wanted to take their discussions to the next level, 
it was clear that they would need to do a combination of identity-based work and interest-
based work. As a result, CMG partnered with ARIA Group, an identity-based Conflict 
Resolution group, in order to offer first a deeper discussion around the identities of the 
various players and later an interest-based analysis and brainstorming session around agreements 
that could be implemented in the near-term. 

This is what “Playing together effectively” can mean. The combination of Interest-
based and Identity-based theory was arranged sequentially in this case. Sequencing is often 
a good launching pad for collaborations. More appropriate, perhaps, might be to think 
about how to combine them more effectively together. 

Simplicity in this case means that we are capturing the best of the value-add of both sets of 
tools in a simple environment that can be easily taught to and enacted by those on the ground. 

Theoretical level: a learning frame is critical for effective analysis 

Shortly before I first began working for Conflict Management Group, I had an oppor-
tunity to meet “the legend” Professor Roger Fisher. At that point he had been working in 
conflict resolution in virtually every hemisphere for over 40 years, and I was just beginning. 
I asked him at our first meeting what I should try to do in order to become proficient in 
this field. His response was simply: “Try to learn something new every day”. 

One of the most difficult challenges for leaders and policy-makers is to continue learning 
while doing their job. Whether because of actual or perceived expectations of their constitu-
ents, public leaders and negotiators in conflicts too often fall into the trap of believing that 
they have little further need for learning. We count on our leaders to make wise decisions, and 
it stands to reason that they would do so based on complete information. In fact, in complex 
conflicts, particularly those involving issues of autonomy, independence or identity, there is 
always information missing. Our need to continue learning never ends. The first and the last 
steps in preparing for a negotiation should always be to ask the question: 

What else do I need to learn about my counterpart? 

Too much certainty not enough curiosity 

Part of the problem here is the predominant pedagogy used in our education systems. 
Worldwide, our primary and secondary education systems place a higher value on certainty 
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than they do on curiosity. When we are asked how much is 2+2, we are taught to answer 
“4”. We are not expected to think creatively or consider the question, or even ask for more 
data “Would you like me to think in base 10?”. Unfortunately it is that mentality that 
carries over when we are resolving complex conflicts. Even though we know the issues are 
complex and perhaps no one person holds all the information on all the topics relevant to 
this conflict, we seem to psychologically assume total knowledge. 

It is important to distinguish between “knowledge” –that information which we can 
use– and “data”. Several months ago I was helping an indigenous group prepare for their 
negotiations with a federal government. They had spent nearly 10 years preparing for this 
negotiation to begin. When I asked to see some of the preparation materials, I was told 
that there were over 30 million pages of documents all kept safely in a storage shed. When 
I asked who could tell me what was in those documents, the answer was predictable. There 
was far too much information there for any one individual to manage, let alone to un-
derstand. Clearly then, that information was not going to be useful to anyone. Far better 
would have been to organize what could be known into a few useful categories. 

We have to start by learning, and this applies to all stakeholders: those “in power” as 
well as those with less power. Indeed, there is power simply in learning. As Roger Fisher is 
fond of saying: 

Until you have learned to understand your counterpart’s perspective at least 
as well as they understand it, you are not ready to negotiate. 

In our post-September 2001 world –and now our post-March 2004 world–, our challenge 
is to respond to violent attacks with adequate and appropriate action while simultaneously 
pursuing a path of learning. As large-scale terrorist attacks become more a part of our every-
day lives, our expectations of our leaders and our definition of leadership have changed. 

September 11, 2001: a case study in resistance to learning 

It is perhaps a given that the day after the attacks in the US, on September 12, 2001, 
there were some obvious priorities for our national and local leaders. There was an urgent 
priority to respond to the immediate needs of those who are injured, those directly affected 
by the attack, and the survivors of those who were killed. And there was an important 
priority: Go after those responsible for the attack in a fashion that makes future attacks 
less likely. 

What somehow seemed to get lost in the immediate aftermath was the initiative to 
lay the foundation for the longer-term Learning Priority. Our leaders failed to lead us in 
learning by asking the question: What can we as humans learn from such a horrible event? 
The question is a difficult one to ask because we are not pre-disposed to learning when we 
feel we have been victimized. Therefore if we are to learn, we must be clear about what we 
want to learn. In this case, there were at least three categories: 

a) We can try to learn more about the other side’s perspective –Former US Secretary 
of Defense –under Presidents Kennedy and Johnson– Robert McNamara said on 
reflection of the Cuban Missile Crisis that we must learn to “Empathize with our 
enemy4”– not sympathize but empathize. He made this statement in the context of 
problem-solving. When we fail to empathize with the enemy, there is a far greater 
risk of choosing actions that are not appropriate to the conflict or the situation. 
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b) We can try to learn more about effective external responses. As we are challenged 
in new unforeseen ways, we need to find new ways to respond, ways that fit the 
new terror paradigm. This has been a military priority of the US since the war in 
Korea: How to respond effectively to a smaller, more mobile and less traditional 
armed group? Yet the predominant means within the US military is still very 
much oriented toward large-scale combat. Likewise, our social and political pa-
rameters have changed dramatically over the past 20 years. Today, international 
politics is not just an avocation. It affects each of us every day. 

c) We can try to learn more about ourselves. What is an appropriate internal response 
to different conflict paradigms? How do we learn to heal? How do we learn to 
forgive? A great deal of academic work has been undertaken in this area in the 
past several years, and yet there seems to be very little action at the state level. Dr. 
Robert Enright of the University of Wisconsin says there are twenty steps –and 
four phases– of forgiveness. Now, nearly three years after the attacks on New York 
and Washington, the US as a nation has only begun to work on the third of those 
20 steps5. 

The US was clearly not prepared to deal with the scale or type of attacks in September 
2001, however the most effective manner in which the US may move forward from the 
attacks is by asking the right questions. While we should expect the right questions from 
our leaders, we often expect too much by asking them to give us the right answers as well. 
Leaders need help, and that is something the right process can offer. 

Practical level: helping the decision-makers 

We too often expect leaders to already know what they need to know. Often, leaders 
have the most difficult time learning or exploring creative approaches to old problems. 
Brainstorming helps. In his opening statement during the questioning of National Secu-
rity Advisor Condoleezza Rice6, Commissioner Lee Hamilton stated, “Policy makers never 
have perfect information and are often overwhelmed with the urgent decisions they face”. 

Although we often attack the leader when we are not comfortable with his or her deci-
sion, perhaps a more constructive approach would be to seek mechanisms to help leaders 
make more informed choices. Constituents like to think that their elected leaders are smart 
–whether a valid assumption or not–. Even smart people need good ideas and good ideas 
come from other smart people. 

One of the best ways to improve the information and ideas available to our leaders is to 
organize the thoughts of many into a few categories. In its simplest form, what our leaders 
need more than anything else in our complex, ever-changing, globalized environment is 
access to more brainstorming. 

There are however two key challenges with classic brainstorming in a political context:

1) Brainstorming groups often ask the wrong questions, in particular, groups will 
commonly focus on generating solutions instead of the more useful process suggestions. 

2) Leaders can rarely process these solution-focused brainstormed ideas without 
overlaying the personalities and political motives of those at the brainstorming 
table. Consequently good ideas are often rejected out of suspicion of political 
game-playing before being seriously considered. 
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CMG has managed these tensions not only by seeking representational participation 
but also by strictly focusing brainstorming tables on process suggestions rather than solu-
tions. For example, on the conflict in Colombia, instead of brainstorming ideas for an 
acceptable structure for impunity of drug crimes for paramilitaries leaders, we focus on 
how the negotiators might approach the process of discussing the various options in order 
to select the most workable solutions. 

A Palestinian participant recently commented during CMG’s project on the conflict in 
the Middle-East, –called the Israeli-Palestinian Negotiation Partners or IPNP– that they 
had formed a commission to analyze the various failed Middle-East accords over the past 
several years. The conclusion of the commission was that the reason none of the accord 
worked was process failure. He went on to say that now that IPNP was focusing in on the 
process of the negotiations, he was even more optimistic for a successful accord. Rather 
than brainstorm what the right agreement is for the Israelis and Palestinians, we try to 
brainstorm around the process for analysis and evaluation by the Israelis and Palestinians. 

In order to sustain a tight focus on the process instead of the substance, there are some 
structural requirements necessary as a starting point: 

a) Participation: we seek to have relatively even representation from the various stake-
holder groups. These representatives are playing a “Track 1 ½” role7 so that they 
are not actually the decision makers, but do have both a knowledge of, and ideally 
an influence with the decision makers. 

b) Selection: ideally, such a brainstorming group will consist of some members with 
direct experience in the conflict and others with basic knowledge of the conflict 
but perhaps no direct experience. As with many brainstorming sessions, people 
are invited to participate in their personal capacity rather than their official role. 
They are not permitted to negotiate or commit their side to anything during the 
session. 

c) Focus the discussions on learning as opposed to deciding. With a clearly defined 
issue, the facilitator is expected to ask relevant questions and seek clarity and com-
monalties among the answers, however the facilitator must carefully “reframe” any 
direct proposals toward a process-focused option. 

d) Presentation of the generated list of ideas: the group will present their ideas directly 
to the decision maker(s) in an organized and prioritized list. They will do so, not 
as a solution set, but as a list of possible options priority-ordered, being careful 
not to advocate for any one idea. The presentation should be done in a form that 
is as anonymous as possible. There should of course be no attribution of ideas to 
individuals, but the decision-makers should also have the benefit of receiving the 
list directly from the table. There should be a sufficiently clear commitment by all 
participants to not present the same list to the press, otherwise the list becomes a 
political tool. 

Possible application to the Basque situation

Among the many things that make the Basque situation unique, there is perhaps no 
other conflict that has had so many creative solutions generated for it over the years. While 
there is certainly no lack of creativity or intelligent thinking surrounding the issues of this 
conflict, the conflict itself may lack of creative process suggestions. 
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As one reads through printed material on this conflict from the outside, it seems that the 
vast majority of output of the various efforts at brainstorming has been focused on solutions 
and proposals rather than the process through which a settlement might be developed. For 
reasons already stated, while these proposals are always interesting and thought provoking, 
they are not likely to lead to an acceptable or sustainable resolution. 

Elkarri’s efforts to open a peace process through a representative multi-party dialogue are 
critically important. The challenge however will be to establish a unique forum for dialogue 
and idea generation that augments the efforts of political leaders rather than undermining or 
replacing their efforts at negotiation. In order to be effective and not be opposed, the process 
must offer leaders information that they can use. Anything presented as a political proposal 
is likely to be opposed. 

The question of how to move the dialogue forward is perhaps even more relevant and 
poignant now on the heels of both the March 11 attacks as well as the March 14 election. 
This is perhaps a unique opportunity to break from past reactive habits and plant the seeds 
for a future of cross-cultural learning. 

Given the initial reaction by the Spanish Government before ETA was relieved from 
blame, the opportunity is now there to examine the attacks jointly, and from a third-party 
perspective so to speak. Spanish and Basque have a unique shared opportunity to begin a 
learning dialogue around how violent attacks have failed to serve anybody’s interests. 

Such a dialogue at this point could go far beyond the simple question of whether or not 
an ETA cease-fire is possible. The questions to be examined are broad and deep, and will 
therefore take some time to explore. Political leaders however need to be able to count on 
groups that can take these questions on, offering up a reasonable discourse that produces 
creative ideas toward the PROCESS of resolution and reconciliation. 

Conclusion 

Over the past few years, the rules of the political game in our world have changed, and yet 
the way our politicians play the game has not yet changed. Conflict Resolution Professionals 
should try to lead this change by collaborating with one another in both academic develop-
ment and practical application of the theory. In all efforts, the guiding principle should be 
one of simplicity. A simple approach will have a broader and more durable impact than the 
more complex and comprehensive one. 
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Notes to the conference
1  Fisher, Roger, Ury, William and Patton, Bruce, Getting to Yes: Negotiating Agreement Without Giving 
In, 2nd edition, Penguin Books, New York, 1991. 

2  For a comparative analysis of Interest-based and Identity-based theories, see Rothman, J., Resolving 
Identity Conflicts in Nations, Organizations, and Communities, Jossey-Bass, 1997.

3  For further details on links between Identity-based theory and reconciliation, see Hicks, D., “The 
role of Identity Reconstruction in Promoting Reconciliation”, Chapter 7 in Forgiveness and Reconci-
liation: Religion, Public Policy, and Conflict Transformation, Templeton Foundation Press, 2001.

4  The Fog of War, 2004 Documentary, Interviewed by the Director Errol Morris.

5  Enright, R.D., Freedman, S., Rique, J., Exploring Forgiveness, University of WI Press, Madison 
WI., 1999. The first three steps within the “Uncovering Phase” are: “1) Confront anger, guilt and 
shame, exposing these feelings. 2) Admitting the wasted energy or rehearsing, over and over, the 
offense. 3) Achieving insight that the old strategy is not working”. The US is beginning step #3, 
although some might argue that there is still more work to be done in steps 1-2. 

6  Testimony before the “9-11 Commission” –The National Commission on Terrorist Acts Upon the 
United States–. Broadcast live April 8, 2004.

7  “Track One” refers to the official level of negotiation and “Track Two” refers to a back-channel or 
unofficial negotiation. Within this different paradigm of brainstorming, we use the term “Track 1 ½” 
to refer to those actors who have no negotiation authority, but are close enough to both Track One 
and Track Two officials to be both knowledgeable and influential. 
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In South Africa so long torn apart by deep-rooted conflict that affected its citizens, a settlement 

could only be reached and embraced by all once the leaders started to give new direction and a 

paradigm shift occured. When erstwhile dogma-based reasoning changed to true understanding 

of and engagement with the other and to faith in the process and its outcome, the turning point 

was created to bring about a peaceful and sustainable solution.

The South African experience provides a prime example of the fact that deep-rooted con-

flict can be resolved and also provides indicators of how it can be achieved. In this regard 

the South African case study might assist in the resolution of other conflicts. This evalua-

tion will focus on the different phases of the process, the change from dogma to pragma-

tism and from pragmatism to a paradigm shift and the total transformation of the country, 

from an apartheid state to one upholding individual equal rights for all.

By analysing other conflicts it is clear that certain characteristics are fundamental to all con-

flicts and their resolution despite the unique nature that every conflict might display. It is 

therefore appropriate to analyse these specific factors in order to create a better understanding 

of current approaches that might be relevant or crucial for the sustainable resolution of conflict 

in general.
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Leadership and conflict: lessons

In the section I would like to examine the characteristics of the political leadership in 
the period 1950-1994 in South Africa, because I believe that what happened here applies 
to other areas exposed to deep-rooted conflict.

When I regard the leaders that played crucial roles in the maintaining or abandoning 
of apartheid, leaders whose roles have been discussed in this paper, there seems to be a con-
tinuum of leadership characteristics. I would like to label this the dogmatic-transition-trans-
formation continuum. It runs from the one extreme of hard-line dogmatic leadership during 
the 1950-1980’s via pragmatic phase during the 1989-1992 period to a new paradigm in 
which leadership accepted the importance of individual equal rights for all South Africans.

In many ways these were not sudden changes-although there were clear points of ac-
celeration. My sense is that what happened in South Africa might be a natural solution to 
deep-rooted conflicts caused by ideologies anywhere. I hope that insights –as one that was 
extremely closely involved in the transformation from apartheid state upholding democ-
racy– might assist in the resolution of other conflicts.

In the case of South Africa there was a critical period where the apartheid policies could 
no longer be sustained, that is in the period 1985-1990, and transition was inevitable; just 
so there was also a critical moment when transition had to find its final form and turn into 
transformation. I feel that this happened when CODESA failed. The collapse of CODESA 
provided the catharsis that was needed to make a crucial fresh start. To fulfil the need for 
this transformation a fundamental paradigm shift was required, a total abandoning of the 
old way of thinking.

This is the lesson I, as the chief negotiator for the NP/government, learnt. And this is 
what I would like to emphasise as one of the absolute necessities if a deep-rooted socio-
political conflict is to be resolved with the aim to transform it into a sustainable settlement 
agreed to by all.

I would like to look at what I consider pivotal traits and characteristics for transformational 
leadership and I will do this by referring to the South-African context as discussed in this paper.

Dogmatic Leadership

The NP/government leadership –Verwoerd, Vorster, Botha– during this period focused 
on ideology and dogma. Its thinking was characterised by:

• Exclusion: It focused on the supremacy of the white Afrikaner, and, thus, excluded 
non-white groups.

• Dogmatic, cyclical and closed reasoning: In order to justify existing policies dogmas 
were defined based on biblical injunctions. These were then used to adhere to the 
policies at all costs, and extend them.
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• Patronising attitude: Fundamental decisions were made about the status and existence 
of groups without participation of these groups.

• Hostility and distrust: Non-white groups were merely seen as potential enemies forming 
a threat to the own group.

• Stigmatising: The excluded groups were portrayed on the one hand as child-like, 
and unfit to be part of white South Africa, yet, on the other hand they were seen as 
communists/socialists and therefore endangering the existing system.

• Deindividuation: No opportunity was created to become acquainted with the political 
opponents to apartheid, rather a deindividuated picture was maintained of the “black 
enemy aiming for total onslaught”.

• Non-accessibility and stubbornness: Despite the country going up in flames, and 
the world protesting against apartheid policies, in spite of international economic 
sanctions, the NP/government initially did not entertain the tentative approaches 
by Mandela to consider negotiations with the ANC.

Transitional Leadership

Transitional leadership was characterised by pragmatism. This process had its hesitant 
beginning during the earlier parts of Botha’s regime, but was not carried through at the 
time. Under De Klerk’s leadership this became the modus operandi for the NP/government. 
Also for Mandela this was the accepted approach to negotiations. For both leaders the aim 
was to manoeuvre and develop tactics so a better negotiation position could be attained in 
order to achieve fulfilment of one’s own party’s goal. Below follow some of the characterising 
features of transitional leadership phase:

• Readiness to begin tentative discussions: Because the country was in such a deep crisis 
the NP/government and the ANC hesitantly began informal talks from 1985/6 
onwards.

• A fresh start: When De Klerk assumed power in 1989 he took his chance and offered 
unconditional release of Mandela and all other political prisoners and legalisation 
of all political parties in his speech of 2 February 1990.

• Unconditionality: Th e unconditionality of De Klerk’s off er took away all the impedi-The unconditionality of De Klerk’s offer took away all the impedi-
ments that so far had prevented a breakthrough since no commitments from the 
other side were required.

• Peace Accord: The signing of the Peace Accord bound all political parties and the 
NP/government to ending the violence and establishing peace before the constitu-
tional negotiations could being. The Peace Accord was the first successful effort to 
establish common ground between the opposing parties at national, regional and 
local level. Through the Peace Accord the nation united in expressing its common 
yearning for peace and political stability at a very critical time.

• Acceptance of the responsibility for negotiation with support of the parties: Despite 
offers of mediation and facilitation, the parties and their leadership accepted their 
responsibility to resolve this 300-year-old conflict. Both sides of the spectrum preferred 
to make it a home-based effort. With the process in the hands of the opposing groups 
they had to find their own way to break deadlocks and resolve conflict.
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• Pragmatism: There was no way the apartheid policies could be sustained as they 
were, and there was no way the ANC could carry on with the struggle for an indefinite 
time. The change was inevitable and, for a while, both sides focused less on their 
ideologies.

• Acting on contingency: Depending on changes in situations new tactics would be 
defined.

• Risk taking: By stepping outside the immediate realm of party ideology the leadership 
of the NP/government and the ANC took risks. Their respective constituencies 
could well have turned against them: also the way forward was not clear at all, and 
either of them could have lost.

• Open dialogue: Despite fundamental differences and breakdowns of talks the dialogue 
was always resumed.

• Aiming at a win/lose situation: A characteristics of this period was, still, the unavoidable 
consequence of a win/lose result. The NP/government wanted to retain as much 
power as possible for whites and the ANC wanted a transfer of power in the quickest 
way.

• Changing levels of trust: With a win/lose strategy in mind the negotiators would vary 
in their giving of trust and their own trustworthiness.

• Manoeuvring against the background of the party ideology: The leadership remained 
stuck in their respective parties’ ideologies.

Transformational Leadership

When CODESA 2 collapsed, a total breakdown in negotiations followed. A shift away 
from the focus of group rights to one on individual rights was introduced which paved the 
way for a reopening of the talks, and, more importantly, it laid the foundations for a totally 
new paradigm.

Transformational leadership followed the transitional leadership phase of De Klerk and 
Mandela. Transformational leadership was characterised by the following:

• Another fresh start after CODESA 2: The total failure of CODESA caused a catharsis, 
which in turn necessitated a totally different way of thinking and acting.

• Paradigm shift: The result of the catharsis was a shift in paradigm both on the 
political, procedural and personal levels of negotiation. As a result the negotiation 
process was entirely different in quality from the previous set of negotiations prior 
and during CODESA.

On the political side this paradigm shift was characterised by:

• A fundamental change in mindset: From an entrenched (ideological) focus on the 
safeguarding of either minority rights (NP) or a swift transfer of power (ANC), the 
emphasis moved to individual and equal rights and opportunities for all.

The leadership entrusted Cyril Ramaphosa –as chief negotiator for the ANC– and 
myself to take the process forward after breakdown. In our functioning as negotiators, the 
change was marked by:
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• Trust: A relationship based on trust developed between Ramaphosa and myself in 
our capacities as chief negotiators representing our parties. This trust was essential 
in agreement on the way forward and also during the actual process of constitution 
making. This mutual trust became such a strong component that we believed that 
as a team we would find no problem insurmountable. Even where there seemed to 
be irresolvable issues between us, we could, based on the trust between us, provide 
solutions.

• Common belief: Both Ramaphosa and I believed in a negotiated settlement as the 
only sustainable solution to the conflict in South Africa.

• Common vision and joint ownership of this vision: Our common vision was to create 
a constitutional state and via this ensure democracy in South Africa. Even though 
coming from oppositional backgrounds Ramaphosa and I owned this vision. This 
enabled us to achieve it.

• Readiness to abandon previous positions and non-negotiables: Since we had reached 
agreement on our ultimate goal, we abandoned previous positions and entrenched 
non-negotiable ideological stances.

• Win/win principle: Our common vision also enabled us to take joint ownership of 
the negotiation process and so create the foundation for a win-win solution. We 
developed a faith in a common solution, rather than my solution.

• Creation of an open arena: since Ramaphosa and I owned a common vision and 
were committed to a joint negotiation process we abandoned previous strategies 
and manoeuvring aimed at creating and “I win, you lose” situation. Instead we 
concentrated on the creation of an open arena.

• Respect for differences in opinion: Through our mutual trust we developed a genuine 
desire to listen with the purpose of truly understanding each other’s opinions. For 
us to find solutions we needed to have insight in each other’s mind, and in order to 
attain this we had to visualise, and consequently respect, the other’s origins.

In the negotiating teams the paradigm shift became very clear trough:

• Faith in the attainment of the greater good: Not only the chief negotiators, also the 
teams worked for a common vision, which aimed at creating a democratic South 
Africa.

• Credibility: Unlike in the past the teams did not go back on promises and concessions. 
There was a very high moral and ethical standard. This was a total departure from 
using “strategizing” as an aim in itself, as was done in the past.

• In-depth dialogues: With trust, respect, and common vision both teams could afro 
to spend time on serious, in-depth dialogues instead of wasting energy on petty 
differences. This added much value to the process.

• Focus on finding answers to complex issues: A unique feature on the negotiating model 
described here is that, based on a joint commitment to finding a sustainable solution, 
opposing parties would focus on finding answers to complex issues regarding the 
negotiation process and content of the constitution.
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• Equality in participation: Opportunities were created for parties to engage in thorough 
deliberations on the details of the interim constitution. These sessions often took 
place at getaway venues where delegates could work unhindered. Never before in the 
history of South Africa had black and white worked together as equals formulating a 
common future, a joint destiny as partners.

• Positive image building: During the deliberations erstwhile enemies met on a per-
son-to-person-basis. This meant that previous impersonalised enemy images were 
revisited and replaced with respect. This process in itself was crucial to create a sense 
of joint ownership of the process and the desired outcome.

• Inclusivity: At relevant times the multi-party negotiations consisted of more than 
twenty political parties, government structures and traditional leaders groups. This 
ensured that no group felt excluded from the process. Smaller and larger parties had 
equal opportunity to participate.

Since the negotiations meant that were entering uncharted ground we needed to find 
innovative solutions for hereto-unknown challenges:

• Sufficient consensus: Apart from the substance of the constitution, also answers needed 
to be found for particular procedural difficulties. One problem was the manner 
of decision making in multi-party negotiating forums. Neither (special) majority 
nor general consensus seemed appropriate ways for arriving at a solution, so we 
designed a method we labelled “sufficient consensus”.
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European social history traces an ever expanding sense of community, from family to tribe, 

from tribe to village, from village to city, from city to the sovereign nation-state. Currently 

in Europe the sovereign nation-state is being tamed and transformed by a process of trans-

national community building, linking local communities into broader associations, brea-

king the monopoly of the territorial state, making the latter less all-encompassing and less 

sovereign, creating multiple identities also across borders, transforming relations between 

citizens and societies, societies and states.  

The nationalist doctrine assumes that state borders enclose a distinctive “national commu-

nity” whose identity is privileged over all others. Yet in a world where people tend to freely 

intermingle and intermarry, where cultural barriers to communication have mostly vanis-

hed, in which individuals possess various loyalties and cherish several identities; in such a 

world the ethnic state is not only an anachronism, but a formula for endless conflict.
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Introduction

“If you can comprehend the idea of property or the idea of slavery, you can 
easily comprehend the idea of sovereignty. Like sovereignty, property and 
slavery both involve the ideas of exclusion and of authority”.

Allott, Eunomia, párrafo 15.37

Permit me to begin by stating the glaringly obvious. The international community today 
embraces some 190 independent states. Probably only a dozen or so of these can be considered 
nation-states in the strict sense of the word. The vast majority of the world’s population 
live in a political environment that is culturally, ethnically and usually linguistically plural. 
Moreover, the vast majority tend to live in culturally diverse societies rather successfully. 
Perhaps it is equally obvious to say that conflict is normal and indeed necessary in hu-
man relations on all levels. Without conflict change would not be possible. For the most 
part conflict is accommodated within tolerable limits. The problems begin when conflict 
becomes violent, when competing claims to, for instance, power, identity, territory and/or 
sovereignty are no longer constrained by shared aspirations for human betterment, when the 
differences that divide people are contested at the cost of their common humanity.

The end of the Cold War could well mark the logical end to an historic era whose begin-
nings can be traced back at least to the 17th century. The old order based on sovereign states 
was constituted in Europe at the Peace of Westphalia in 1648 after the Thirty Years War. 
It is an era in which the emergence, multiplication and consolidation of statehood first in 
Europe, subsequently globally, has been the compelling momentum. At the end of the 19th 
century, Europe’s subject peoples –Poles, Serbs, Armenians and so forth– dreamed of es-
tablishing their own territorial homelands. After WW I, with the collapse of the Habsburg, 
Ottoman and Russian empires, the leaders of these “nations” seized the moment and a 
range of new nation-states emerged from the wreckage. After WW II the creation of new 
states liberated the world’s colonised populations. Although little noted at the time, the first 
thing many of these new state leaders did in Europe and elsewhere was, “set about privileging 
their national ‘ethnic’ majority –defined by language, or religion, or antiquity, or all three– at 
the expense of inconvenient local minorities, who were consigned to second-class status: 
permanently resident strangers in their own home1”.

The Cold War order may not have been particularly pleasant or equitable, but it attained 
remarkable stability. The collapse of the Soviet State as well as the order and discipline 
imposed by the nuclear logic of the Cold War has created a radically new landscape. Many 
former “nation-states” have disintegrated and fragmented, often along their ethnic cleavages. 
Many fragments have fissioned into fratricide. International institutions, and the practices 
they established, have been overwhelmed by events and are now striving to redefine both 
priorities and functions. Paradoxically, in the words of Israel’s Abba Eban, the world seems 
to be integrating and fragmenting simultaneously.
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In the cases of acute ethnic tensions that we have painfully witnessed in Eastern Europe 
and parts of the former Soviet Union as well as regions further a field, it seems to me that 
those ethnic militants who strive for ethnic secessionism, or its obverse, the elimination of 
cultural pluralism, have the same strategic objective. 

They wish to avoid being minorities on the territory to which they lay claim. In a politi-
cal environment captivated by the eloquence of exclusive nationalism, there are a good many 
reasons for this. Among other reasons, this strategic objective is a logical outcome of a fun-
damental perspective that conditions the ethnic nationalist doctrine. The perspective I refer 
to is the concept of sovereignty, of absolute claims to and jurisdiction over a given territory. 

Competing sovereignties, the case of Jerusalem

The problem is by no means confined to Europe. In the Middle East perhaps no other 
subject illustrates the quandary posed by the notion of sovereignty better than the issue of 
Jerusalem, a city that is sacred to a large part of humanity. Jerusalem is probably the most 
inflamed of all the issues in the basket of final status negotiations still to be resolved between 
Israel and Palestinians. The name means, “city of peace”, yet it is a city that has seldom seen 
peace. It has been invaded by Egyptians, Babylonians, Greeks, Romans, Persians, Moslems, 
Christians, Mameluks and Turks, to name just some. Over the centuries Jerusalem has been 
inhabited and called home by an even larger number of disparate peoples. The present demo-
graphic composition of the city reflects this diversity. The multiplicity of cultures and tradi-
tions practiced and expressed in that city endows Jerusalem with an exceptional richness.

The major challenge facing the city is whether the various cultural and religious groups 
that reside there will base their future relationship on tolerance, mutual inclusion and 
cultural as well as political equality. Or will their relationship be formed by swelling intole-
rance, aggressive exclusion and rigid ethnic hierarchy? Notably, during its history Jerusalem 
has been most at peace when its ownership has been shared. 

Currently both Israelis and Palestinians claim Jerusalem as their sovereign political capi-
tal. The Israeli government insists that all of Jerusalem will remain its eternal capital. Pales-
tinians demand that East Jerusalem must be their capital. Both claim that these demands are 
largely non-negotiable. Many on both sides argue that if the price for peace means giving 
up Jerusalem, then there will be no peace. Sovereignty is understood as an absolute quality. 
It embraces a zero-sum logic, an all or nothing proposition. As such Israeli and Palestinian 
claims are irreconcilable. They can not be bridged. However, need sovereignty be under-
stood in this fashion? Has the concept in its pure, absolute form already become obsolete?

Sovereignty

The sovereignty of states has been fundamental to the edifice of current international 
order. It is a doctrine that endows state governments with absolute jurisdiction over a spe-
cified piece of real estate and exclusive authority over the individuals who reside upon it. 
Sovereignty is a special type of authority. It refers to: 

1) power that is above the law and 

2) the fiction that the ruler and the ruled are integrated. Sovereignty is not a fact, 
like, say, energy. It is a characteristic that cannot be measured as more or less. It is 
definitive and does not permit derogation without being rendered illogical2.
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However, both in theory and certainly in practice sovereignty has always been frayed 
at the edges, constrained in practice. In theory absolute sovereignty has been limited by, 
among other things, the laws of war which assert that a state can not wage war in any manner 
it pleases for, say, mere entertainment. These laws have been viewed as “above” the state 
and have been accepted by states in theory, if not always in practice3. Today even the right 
to wage war, except in self-defence, is denied states. Generally sovereignty has dealt more 
with appearances than reality.

The rules and norms of international behaviour generated by the doctrine of sovereignty 
have served the international community well. The realities of the international system in 
which we live constitute a system of independent states in which power is very unevenly 
distributed and rarely exercised with ethical consistency. It is a system in which appeals to 
principle may move the public heart, but only appeals to national self-interest are sufficient 
to move governments’ feet at the expense of state budgets. Sovereignty and its corollary, 
non-intervention, act as forceful restraints on the abuse of superior power. Hence, respect 
for state sovereignty needs to remain a cornerstone of international stability. But as I shall 
suggest further on, state sovereignty must be understood in a markedly different manner 
because the Westphalian order has to a large extent crumbled.

The doctrine of sovereignty is a Western construct, a construct now most tenaciously 
affirmed by non-Western states. There are good reasons for this. In practice sovereign im-
munity from external interference is not a question of sovereignty, but of power, a property 
with which most developing countries are not well supplied. Sovereignty has conferred to 
individual states a sense of dignity, protection and reassurance regardless of their relative 
military prowess or population size. Especially for small and weak states, and most states 
are both, respect for territorial sovereignty and the inviolability of borders remains critical 
for security and is an irreplaceable attribute for bargaining power within the international 
community.

However, with the removal of the structuring conflict of the Cold War, the attainment 
of international security has become more complicated, variegated and elusive. Among 
other aspects, the rapid proliferation of new states and the disintegration of many older 
one means that the state centred international system is simply not what it used to be. The 
old, comforting predictabilities of the past have been replaced by a mounting awareness of 
an extensive range of new insecurities and uncertainties.

Very importantly, parallel to the international practice and norms which evolve around 
the sovereign immunity of the territorial state, another trajectory of international norms, 
whose origins are also of imposing historical depth, has emerged onto centre stage. This 
evolves around the sovereign immunity of the individual human being. In an age of real 
time mass communications and the internet, universal values and standards, such as respect 
for human rights, also seem to be an increasingly more important condition for global 
stability. Many years ago in San Francisco during the drafting of the charter of the United 
Nations, France, with the atrocities committed in Europe freshly in mind, suggested that 
those countries that massively violated the human rights of their citizens should have their 
sovereignty repealed. Unfortunately, perhaps, the suggestion gained no support whatsoever. 
However, a little more than 50 years later in an age of transnational standards and vigorous 
local constituencies, the tensions between the inviolability of borders and the inviolability of 
the individual may have reached breaking point. Certainly the issue has become central for 
today’s foreign policy agenda. In the case of Iraq, this has become the core justification, cynically 
many would add, used by both the United States and Great Britain for their invasion. 
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Challenging sovereignty

Broadly, it seems to me that the main sources of current threat and insecurity lie in 
four realms all of which are global in scope and all of which undermine the primacy and 
indeed relevancy of territorial sovereignty as the carrying pillar of world order. The threats 
are global in implication and can only be managed by collective remedies. In my view in-
ternational insecurity will only increase unless a new basis for international society can be 
found that is more appropriate to the circumstances that prevail.

First, the ecological system is severely strained by over-exploitation and an inappropriate 
use of resources, a trend that can only be exacerbated by current population growth com-
bined with western consumption patterns. With regard to combating ozone depletion, 
pollution and the greenhouse effect, sovereignty is simply irrelevant.

Second, the interdependent workings of the political economy have already deprived 
states of large portions of their financial and fiscal autonomy4. Even state functions such as 
the protection of the national currency now lies largely beyond state control. More impor-
tantly, the openness of the global economic system has been accompanied by a spectacular 
increase in international criminal economic transactions ranging from the profits derived 
from human smuggling and the narcotics trade to the financing of terrorism. The challenge 
posed has so far eluded the efforts of all states, although only by their joint efforts can any 
real progress be hoped for.

Third, in terms of military technology, weapons of mass destruction, long range bombers 
and missiles have blown the roof off the territorial state many decades ago. In addition, the 
devastating events of September 11, 2001 demonstrated that not even the most powerful 
of states can fully protect itself from even low -tech attacks originating from beyond its 
borders.

The fourth threat involves perhaps the most immediately problematic feature of sovereignty; 
its absolute linkage to territorial control. Deep structural faults and inequalities within the 
process of political and economic modernisation are among the drives that has led to a 
resurgence of militant, exclusive ideologies some of which have their roots in religious visions, 
others in inspirations of a secular kind. Albeit with different justifications and aims, ethnic 
and religious militants challenge the current arrangements of state borders and have the 
power, real or potential, to fracture and transform them. 

Nationalism is a doctrine that insists that people who share a common culture have the 
right to share a common territorial state. However, because of the ethnic intermingling 
produced by history, nationalism’s insistence on the marriage between cultural groups –lin-
guistically or religious defined– and territory is a major source of instability and violence 
between states and within them. Ethnicity is not a fact like genotypes or blood groups. 
It is a social construct to a large degree an invented collective representation. As such it 
is an option potentially open to all groups who wish to assert their difference. There are 
few minorities that do not have other minorities embedded inside them. In order to avoid 
chaos in the current, uncompleted process of state creation, sovereignty must be untied 
from territory. We must be able to understand sovereignty in terms other than all or nothing. 
This is imperative not only for certain parts of Europe, but also for the Middle East, Asia and 
Africa. Because ethnic warriors, like the opposing groups they challenge, cannot conceive of 
political and cultural sovereignty without exclusive control over the territory upon which 
they live, the logical conclusion is an insistence either on ethnic domination or expulsion 
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of competing ethnic groups. The notion of territorial sovereignty becomes a formula for 
ethnic purification, or at least hostile intolerance, when contentious ethnic groups with 
competing claims to exclusive sovereignty co-exist on the same territory.

Sovereignty may in fact be waning more rapidly than widely presumed, assuming the 
mantle of a myth rather than demonstrable properties. One basic tenet of sovereignty was 
the presumption of exclusive authority. Today no state can claim or enjoy such authority. 
States can only posses it by degrees. But if that is the case, it no longer exists in its pro-
claimed form, for the concept applied to an absolute idea. Jarat Chopra asks, “If an absolute 
becomes partial; if what is supposed to be above and immune from the law is increasingly 
eroded by the law; if a unitary structure is forced to operate relatively, then what is the 
logic behind retaining the services of sovereignty5?”. The notion of limited sovereignty is a 
contradiction in terms. Nevertheless, that contradiction has become the reality. Economic 
interdependence, globalisation, the penetration of borders by technology, news and life-
styles constrain and delimit the exercise of sovereignty, of exclusive authority. People are 
increasingly being linked into broader communities in contravention of the established 
notion of the sovereign territorial state as the constituent unit of international society.

Emerging communities? 

European social history traces and ever expanding sense of community, from family 
to tribe, from tribe to village, from village to city, from city to the sovereign nation-state6. 
Currently in Europe the sovereign nation-state is being tamed and transformed by a process 
of transnational community building, linking local communities into broader associations, 
breaking the monopoly of the territorial state, making the latter less all-encompassing and 
less sovereign, creating multiple identities also across borders, transforming relations be-
tween citizens and societies, societies and states. The nationalist doctrine assumes that state 
borders enclose a distinctive “national community” whose identity is privileged over all 
others. Yet in a world where people tend to freely intermingle and intermarry, where cul-
tural barriers to communication have mostly vanished, in which individuals possess various 
loyalties and cherish several identities; in such a world the ethnic state is an anachronism.

Keeping the peace in Europe depends to a considerable degree on the creation of non-
territorial cultural and functional sovereignties within the context of a European com-
munity. However, beyond Europe the picture is less promising. The dialectic of rebellion 
and repression is likely to shape the future of many developing countries. In the wake of 
the dissolution of the Soviet Union, it has come to the gates of Europe as well. Some two 
decades ago we worried about the Balkanisation of Lebanon. Yesterday we witnessed the 
Lebanonisation of the Balkans. Today we view the shattering of the Caucasus. At Europe’s 
frontier disputes over territory and sovereignty in Georgia, Azerbaijan and Chechnya have 
killed hundreds of thousands and made millions refugees. 

Most of the states in Europe are multinational states rather than nation states in an 
ethnic sense. The nineteenth century nationalist prescription that state borders should 
coincide with ethnic borders is manifestly impossible within the mosaic of human in-
termingling created through the millennia. In any event, it amounts to a prescription for 
perpetual war rather than perpetual peace.

The old order based on sovereign state was constituted in Europe after the Thirty Year 
War. It became global following another thirty years of European wars from 1914 to 1945. 
Following more than forty years of Cold War, a new order is in the making. Concepts of 
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divisible and transferable sovereignty are propounded and are being implemented in most 
of Europe. Power is becoming more multidimensional, divisible, structures more complex 
and elastic.

It seems to me that only when a similar vision takes root in the more troubled areas of our 
world can ethnic opponents build the broad consensus, shielded from the adversarial “winner 
takes all” logic of absolute sovereignty, that would permit them to approach constructively 
the emotive issues that still so deeply divide them.
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Some legal experts think that the time is not yet ripe to include the Human Right to Peace 

into the corpus of Human Rights, and that it has yet to be asserted as a universal value and 

transferred to political and legal spheres. It is within this framework, one which defends the 

right to peace as a profound value, as a right which, rather than contradicting and jeopardising 

other rights is actually one that encompasses them and makes their existence possible, that 

we find the debate about the contribution made by women. 

Women have come to politics from a long tradition of exclusion. All the texts and founding 

concepts which are at the historical origin of the international legislation that mentions hu-

man rights, together with the political covenant and the very notion of universality exclude 

women. And this exclusion has two sides to it: firstly refusal to recognise women as subjects 

entitled to rights and secondly the subordination of a complete symbolic universe that is 

classified as feminine and that is closely linked to the care and sustainability of life. This is 

the same tradition that maintains a strong symbolic association linking women to peace 

and men to war and violence in general; that considers women, together with children, as 

a natural symbol of peace, as a symbol of everything that has to be protected and therefore 

that has to be fought for.

That is why everything that women can contribute to the Human Right to Peace falls into 

one of the vacuums of the political tradition in which Human Rights grow. One of these 

vacuums is that which refers to the value of human life. The close relationship between 

the right to peace and the right to life. For Adrián Nastase, the right to peace is nothing 

more than “the international dimension of the right to life” and makes the contribution of 

women coming from the fields of experience, theory and action something that is vital and 

that can be interlinked and provide us with feedback.

This paper will deal with the reassertion of peace as a universal human value and the fol-

lowing specific contributions made by women:

• A criticism of the “natural state” of the two sexes, in its dichotomy of women as 
peaceful and men as violent.

• The theoretical and practical effort to place life in the centre of culture and political 
rationality, providing visibility and existence to concepts such as birth, care, maternal 
instincts, dependency and the body, all directly linked to the possibility of life itself.

• The importance of making the civilising legacy of women universal, embodied in 
the tasks of subsistence and the care of human beings. 

• The prominence of women in the peace cause over recent history. 

• Some proposals and repercussions of women’s thoughts and actions in international 
bodies. CADLEM’s proposal on the right to peace and the Security Council’s Reso-
lution 1325 on the inclusion of women in peace processes. 
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Is there a specific contribution by women to the  
Human Right to Peace? 

Introduction

The rights of the third generation –or the “solidarity generation”– have to face obstacles 
and resistance that can be described in three central ideas: increasing the list of rights may 
jeopardise already recognised rights, those of the first and second generation; the argument 
that makes a problem out of the question of the subject and debtor of these rights, which 
are simultaneously individual and collective; and the one that highlights the absence of an 
international legal instrument to support them (Alemany, 1998). As regards the right to 
peace, other more profound obstacles can be added. Some jurists therefore believe that the 
situation is not yet ripe to incorporate them into the corpus of Human Rights, that they 
still have to be affirmed as a universal value in order to transfer them to political and legal 
circles, and that it is necessary to work on the defence of peace as a value that can act as 
a social catalyst in order to make the leap towards its legal structuring, recognition and 
universalisation as a human right. 

In this context, the contribution of women to the Human Right to Peace can be placed 
within the framework of an analysis of resistance, basis, defence of and support for the 
value of peace. This is prior to achieving the universalisation of the right to peace as a right 
which, rather than contradicting and jeopardising other rights, is the synthesis and essential 
condition for making them possible.

Reformulating rights, starting from a tradition of exclusion

Susana Chiarotti, Head of CLADEM1, a Latin American network that puts forward a 
reformulation of Human Rights in which the Right to peace is included –I will return to 
this later– highlights the “transgression” represented by women changing laws. This deep-
rooted transgression has its place in history and is related to the place assigned to women 
and men in society. In his play Antigone, Sophocles puts the following words into Creonte’s 
mouth: “While I govern this city no woman will dictate the Law”. Antigone’s punishment 
for disobeying his orders and burying her brother was to be buried alive herself in a cave. 
She needed to be made an example to other women, Chiarotti says, so that they learn that 
they cannot transform the Law.

On this basis, and that of later history, we need to be aware that womens’ contribu-
tions grow as a result of their experience of exclusion, and this includes the right to peace. 
Talking of womens’ experience in the singular is difficult, because women are different and 
their experiences are many and varied. However, all over the world they have shared –and 
still do– something that is fundamental: they are subject to different rules from men. The 
existence of a dual rule for the lives of women and men produces a division in the activities 
and lifestyles of both groups. According to Annas this is “highly compulsory” in traditional 
societies and “weakly compulsory” in liberal societies. Together with this dual rule that runs 
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through all kind of societies, cultures and social classes, the women of the world –regardless of 
their conditions– are united by being subject to specific abuses that violate their basic human 
rights, and also their plural and persistent claiming of these rights (Annas, 1996, 364).  

Androcentrism is a defining feature of traditional western thinking and human rights. 
The narratives and the basic notions behind the historic origins of international legality –in 
which human rights are inserted–, political agreements and the very notion of universality ex-
cluded women from the outset. Modern “iusnaturalism” –natural justice– emerges from the 
ideas of the Enlightenment that break with previous privileges but nevertheless continue to 
recreate the exclusion of women. This tradition denied women their status of ‘subject with 
rights’ and relegated an entire symbolic universe depicted as “feminine” to the pre-political 
arena, one closely linked to caring for life. They thus came into politics from a tradition 
that assigned them, as something inherent to them and natural, the so-called pre-political 
arena, in which work takes place that is made “invisible” by the political and economic 
order, i.e. the tasks involved in caring for and sustaining life. 

On this basis –and due to their status of “recent arrivals” in politics, still with one foot 
inside and the other outside the political arena– they are able to hold a dual vision, as has 
been pointed out by some feminist epistemologists. On one hand, there is the vision of 
the dominant paradigm, in which the structuring notions are the organisation of power, 
legality and security. On the other hand, a vision from the exclusion perspective, in which 
the core categories are birth, the body, dependence, which are all very closely linked to 
the very value of life, a key factor in the right to peace. Women know what it is like to be 
present and not be present in the language and the universal claims of Law. This knowledge 
produces incredulity on the part of women when they hear claims of universality and the 
legality that backs these up. With this scepticism, and knowing that the claims are not sufficient 
in themselves, they have learned that laws and rights –under equal conditions with men– are a 
means to survival for them.

Studies on human rights tend to show women, above all, as victims, assigning them the 
role of vulnerability. Although a relationship exists between the two, being vulnerable is not 
the same as being excluded. An analysis of womens’ experience leads to an acknowledgment that 
they have occupied the “space” of political exclusion, but this is not the same as putting 
oneself up as a victim, nor is this claim the only option. Womens’ experience questions the 
basic paradigm of the western dominant tradition and points up its incoherences, but at the 
same time it generates visions and values that, because they have their origins in a different 
culture, can enrich the process of universalisation that is at the heart of the formulation 
of human rights. Exclusion means that deficencies can be detected, but also new visions 
open up from the perspective held, because they have grown among values that have been 
excluded. As Alexandra Bochetti says: “there is no access to politics on the basis of what we 
lack, but there is access to politics on the basis of what we have” (Bochetti, 1996, 314).

The fact that the tradition is androcentric does not mean that women have not made 
progress in the recognition of their rights. Since Olympe de Gouges wrote the Declaration 
of the Rights of Women and Citizens in 1791 and was guillotined for claiming for herself the 
liberty, equality and fraternity proclaimed by the French revolutionaries, women’s fate has 
changed. In the same year, Mary Woollstonecraft wrote the Vindication of Womens’ Rights, 
a core work of feminism, a movement which, it can be said, has successfully carried out 
an authentic non-violent revolution. The Preface to the Universal Declaration of 1948 
reaffirms the belief in the equality between men and women stated in the Preface of the 
United Nations Charter, although the Declaration continues to contain negative aspects 
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for women2. An important step was the adoption in 1979 by the UN General Assembly of 
the Convention on the elimination of all forms of discrimination against women (CEDAW) 
that bound signatory States to implement policies that were not discriminatory on the basis 
of gender, to reaffirm the equality of rights in society and in the family, act against the social 
causes of inequality and eliminate laws, stereotypes, practices and prejudices that go against 
women. Another major step was taken in the Declaration of the World Conference on Hu-
man Rights held in Vienna in 1993, with a statement that “The human rights of women 
and children are an inalienable, integral and indivisible part of universal human rights3”. 

Excluded from policitics, symbolically united: womens’ rights and 
the right to peace

The tradition that excludes women is the same political tradition that excludes peace. 
Machiavelli, Clausewitz and the inevitability of war, Bismark and realpolitik: international 
politics that are considered realistic, practical and patriotic are based on the right to war.

The value given to peace has a feminine component and shares the relegation of the 
values attributed to half the human race. Acting from a symbolic level, this is a source of 
resistance that continues to block the universalisation of the value of peace. 

To the extent that the dominant school of thought links peace to women, the analyses, 
arguments, theories and social movements that pursue the inclusion of women in the po-
litical community and the transformation of politics and the formulation of rights in the 
light of their experience, are helping and contributing to the inclusion of the value of peace 
in the community of rights. As a result, and in order to understand certain resistance that 
arises when the recognition of the right to peace, comes into play, this is very important 
and constitutes a contribution to gender studies4, going deeper into the nature and mecha-
nisms of womens’ exclusion, because peace shares the vicissitudes of this exclusion by being 
symbolically associated with women. 

The exclusion of women was naturalised, as a condition linked to their sex. Natu-
ralisation is a method for the social legitimisation of inequality that acts against human 
freedoms and social change. The naturalization of the sexes, in the stereotyped attribu-
tions of gender, assigns differentiated dichotomous values to men and women, in pairs of 
values: public-private, mind-body, culture-nature, reason-feelings, objectivity-subjectivity, 
activity-passivity, production-reproduction, these are some of the pairs that the symbolic 
system establishes. The first are considered masculine and the second feminine, thus establishing 
a hierarchy in their appraisal: the masculine categories are considered to have more value 
than the feminine ones. 

The naturalization of women was accompanied by their association to a set of values 
and tasks, among them the value of peace. Women, together with children, were taken as a 
natural symbol of peace, as a symbol of everything that had to be protected and, therefore, 
to be fought for. This identification between women and peace, which has persisted over 
time, is based on two pillars. First, their historic distance from the apparatus of power, the 
“coteries” where decisions are taken and the institutional armed forces; even now, women 
are still absent or have less weight in decision-making processes about war, diplomacy and 
international affairs. Second, the experience of maternity for a majority of women. Under-
lying this is the idea that women, given that they are able to give life, are more peaceful 
than men, i.e. that being a mother and a combatant is a contradiction in terms.
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The giving of a special role to women in relation to peace can be considered to fall into 
the gender stereotypes. One of its forms is precisely that of the peaceful woman/violent 
man dichotomy. The woman is assigned tasks in the domestic area that are related to the care 
of human beings, with greater corporal proximity, an emphasis on feelings and affection and, 
by extension, a predisposition towards peaceful choices. Men are assigned tasks in the public 
sphere, “production” in the widest sense of the word, giving more weight to reason and 
laws, and an identification with the notion of power that pushes him towards the exercise 
of domination and, as required, resorting to violence. The woman as the “beautiful soul” 
and the male as the “just warrior” are two contrasting paradigms whose construction can be 
traced far back in the tradition of Western thinking. Like two sides of the same coin, they 
feed and mutually reinforce each other5. 

The powerful symbolic association between women and peace is persistently main-
tained despite having nothing to do with reality on many occasions, both in past and more 
recent history. These events show the participation in and support of women for war, in 
very different ways: either as combatants in armed groups, working in ammunition factories, 
or providing logistical support to combatants, or, in the very specific manner indicated by 
Virginia Woolf (1938): “admiring the heroes”.

Naturalization, the association of women and peace and the discrimination-devaluation 
of Nature, women and peace: all these factors make up an intertwined body of symbolic 
thinking. 

The biological determinism implicit in this dichotomic characterisation has been widely 
criticised from a number of scientific disciplines by feminist schools of thought. Simone de 
Beauvoir’s claim that a woman is not born but is made can be applied to the male too. In 
this sense males were also naturalised. As a result of their sex, they were obliged to obey the 
call to arms to be recognised as citizens. The difference is that this natural characteristic, 
the sex-male associated with strength, gives the male a position of power that is denied to 
women. The citizen, the concept of citizen, is therefore born naturally as male, and within the 
framework of a violent revolution. The call to arms and citizenship are one in the “illustrated 
legacy”. Thanks to their sex, women were excluded from the call to arms, excluded from 
citizenship and the public domain and relegated to the role of mothers in a system that 
granted –and continues to do so– more value to risking one’s life and –above all– taking it 
from others rather than giving it.

The maintenance of the “peaceful woman-violent man” dichotomy does not favour 
progress towards a culture of peace, it rather carries the germ of maintenance of the present 
state of things and relations in the world. The criticism of this dichotomy made by feminist 
studies provides arguments to dissociate the value of peace from a stereotype and aims to 
recover it and defend it as a legacy that deserves to be universalised from non-androcentric 
perspectives.

What a life is worth: the right to peace and the right to life

The work of women in caring for life can be considered a radical contribution, a key 
one, in bringing about the right to peace, provided that it is made universal. 

According to Adrian Nastase, there is a special relationship between the right to peace 
and the right to life; as he understands it the right to peace is no more than “the interna-
tional dimension of the right to life6”, a right that is recognised among individual rights7 
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but not guaranteed by an economic order or by an international political order. The right 
to life is rather considered vis-à-vis the State, but in international politics it is accepted that 
this right is subordinated and questioned when the State considers there is a reason for 
which it should go to war, when human life inevitably becomes the “exchange currency” 
for securing other benefits: territory, sovereignty, economic interests, etc. The State, which 
is charged with protecting the lives of its citizens, also has the prerogative of putting their 
lives in danger in a war. Not only that, the life of people on the “other side” is also put in 
danger. This inconsistency highlights the fact that, as things stand, the right to life is in a 
precarious situation, partly because the recognition of the right to peace is lacking. 

The right to peace, understood in its positive sense beyond the mere absence of 
war or active violence –if we consider that structural and cultural violence are also an 
attack on human life– is seen as a right that is closely related to the right to life. Like 
other solidarity rights, the guarantee that a right will be exercised “does not depend 
on a State but the combined efforts of everyone: States, public and private organisa-
tions and individuals”. It has a specifically international dimension that “demands the 
creation of a society that shows solidarity on an international level”. It is within this 
framework that Article 28 of the Universal Declaration makes sense when it proclaims 
that “everyone is entitled to a social and international order in which the rights and 
freedoms set forth in this Declaration can be fully realized” (Abellán, 1997, 20). 

To make progress in the recognition of the Human Right to Peace it is important that 
the life and care of particular human beings takes on the importance it deserves, a central 
role in culture and politics above other interests, even on an international scale. This is an 
ethical aspiration, in line with “inherent to the right to peace is a certain combination of 
what is and what should be, between rules and aspirations. Its legitimisation inevitably and 
inescapably rests on ethical, legal and imperative sources. Por this reason it exemplifies even 
more strongly than other individual rights the link between ‘right’ and ‘duty’” (Alemany, 
1998, 25). 

Women push more strongly in this direction. Even now, the daily activity of the majority 
of women in the world is the “invisible” task of sustaining life, which means that they have 
a special relationship with it. I am not just referring to the biological “giving” of life but 
also caring for it. Those who are least involved in caring for life, i.e. males, do not realise 
the value it holds. In 1911 the white South African feminist Olive Schreiner wrote that 
“a woman always knows what a life is worth, and that it is easier to destroy it than create 
it”. This does not confer greater virtue on women, according to Schreiner, nor less cruelty, 
because “a woman can sacrifice the life of a hated rival or an enemy with the same cruelty 
as a male, but she is always aware of what she is doing and of the value of the life that she 
is destroying [...] It is here, and only here, that womens’ knowledge is superior to a man’s: 
she knows the history of human flesh, she knows its cost, and he does not[...]8”. This can 
undoubtedly be learnt, and it is desirable that it should be.

Both in the past and today women have given up their time so that others are cared for. They 
have been the listeners, the healers, the carers par excellence. This part of their experience is a 
legacy for all humanity, one that should become common to the world. “These tasks are those 
that create the daily conditions for the social life of the human race. Conditions that are both 
material and psycho-affective. In these conditions people are formed as individuals and social be-
ings […] But these conditions of humanity have not been named, and the work that is needed to 
make them possible not even considered […] only we can convert them into commonly held –in 
the sense described by Hannah Arendt– if we consider them as a civilising effort9”. 
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In addition to placing emphasis on equal rights, women are making this civilising ex-
perience something visible and giving it authority, claiming it as fully human, pressing for 
its universalisation and leaving behind the burden that being considered, and reduced to, 
victims represents. 

The vision that emerges from caring work is also essential for the construction of a commu-
nity of human beings, above and beyond the barriers posed by States or belonging to a particular 
group. Caring puts the logic of interests and power into perspective and challenges them. This 
process is essential so that the Human Right to Peace, based on respect for life, can be transferred 
to the international realm above the reasons and “causes” that States put forward to go to war. In 
this sense, womens’ initiatives and measures have largely figured in the defence of peace, above 
and beyond the limits of “State”, “belonging” and “clans”. They know about original depend-
ence, the one that exists before awareness, and they also know about it in old age and illness. This 
is why they try to give the human body a role in politics, they focus on peace and peace negotia-
tions in a more specific way, one that is closer to the daily factors linked to subsistence.

A key contribution of women to the Human Right to Peace is the replacement, in 
international relations, of the logic of power with that of sustaining life. 

The promiment role of women in the cause of peace

In his report titled A Programme for Peace, Boutros Boutros-Ghali (1992) says that the 
construction of peace involves work in the area of preventive diplomacy in the establish-
ment, maintenance and consolidation of peace in putting an end to the deeper causes of 
conflicts such as economic despair, social injustice and political oppression. This idea goes 
beyond a military vision, it conceives peaces in a more humane way. It can be said that “the 
more human the concept of peace is, the closer we will be to considering the right to peace 
as ‘human’” (Alemany, 1998, 39). 

Within this trend of conceiving and constructing a more human peace international bodies 
are coming to recognise the importance of women, who are very active in the groundwork 
for peace but are absent at other levels of decision. By being closer to subsistence they have 
a more complex idea of peace, one that is closer to basic human needs. Maintaining that 
women are not more pacific or better than men does not mean that an important factor can 
be acknowledged and highlighted: that the cause of peace is one of the political movements 
that has mobilised women most over the last century. 

a) In recent history 

One of the most significant and civilising episodes of the last century was the peace initia-
tive undertaken by women while the First World War was going on. In 1914, before war broke 
out, the International Alliance for Womens’ Votes issued a manifesto calling for conciliation and 
arbitration in the name of 12 million women from 26 countries, A few months later, in 
May 1915, around a thousand women representing 12 countries, both taking part in the 
war and neutral, met in The Hague in the First International Congress of Women. The 
result was the International League of Women for Peace and Freedom, an organisation that 
aimed to join up two movements that felt themselves to be closely linked: the feminist 
movement and the pacifist movement. Presided by Jane Adams, who received the Nobel 
Prize for Peace in 1931, the Congress protested against the madness and horror of war 
and recommended immediate mediation by neutral countries. After the Congress, elected 
delegates presented the peace solutions agreed by the women to the respective governments. 
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The perspective and the capacity for initiative of women for peace appears continuously. Gan-
dhi said that he had learnt the techniques of non-violence and civil disobedience from women, 
mainly from the British suffragettes. During the Spanish Civil War photographs of the horrors of 
war ended up in the hands of Virginia Woolf, the Bloomsbury Group writer. A friend sent them 
to her together with a request that she should express her opinion on how war could be avoided. 
As a result she wrote Three Guineas. In this book Virginia Woolf invites people to have a critical 
attitude to the institutions created by males and appeals to women to be creative and think of 
the world from their perspective. In answer to the question of how women could help to avoid 
war, she wrote: “the best way we can help to avoid war does not lie in repeating its language and 
following its methods, but finding new words and creating new methods” (Woolf, 1938, 193). 

During the Second World War women formed part of the Resistance and some major 
figures such as Simone Weil, in France, Hellen Keller, in the USA, or Sophie Schöll, in 
Germany, who had actively campaigned against the war, renounced their pacifism and col-
laborated in the struggle against the Nazis, as did some pacifists.

In the second half of the century the prominent role of women in the movement for 
peace is clear, especially in nuclear pacifism. The initiatives of groups of women all over 
Europe against nuclear missile facilities in the 1980s are still fresh in our memory. For 
many years they maintained campaigns such as the Greenham Common camp outside the 
missile base in Great Britain. 

Within this current of thought, and in line with Simone Weil’s writing on the Trojan 
War, Luisa Muraro takes up the authority and symbolic independence of the school of 
thought that runs from Classical times to the present day. She agrees with Weil that the 
root of the absurdity of human history is born from another absurdity: the nature of power. 
For Weil “against the mechanism of power that tends to expand without limits it is necessary 
to pose the intelligence that only the sense of our relativity can give us. The symbolic evil of 
war –and power– basically lies in the destruction of this intelligence. Or worse, by making 
it impracticable, because when there is a war everything revolves around a vicious circle of a 
prestige that cannot be negotiated with the adversary, on pain of one’s own extinction […] 
It is politics that interrupts the mechanism of the power relations, both in this world and 
in our souls. Politics is an area of freedom in the blind mechanisms of power/lack of power, 
and this was the deep and constant sense of her pacificism: putting obstacles in the way of 
going to war to make room for political conflicts10”.

Another important contribution is that of Sara Ruddick, who argues for the potential 
of the thinking that emerges from “maternal work”–which can be done by women or 
men– as a source of resources for the construction of a culture of peace. She claims that, 
in opposition to the dominant forms of thinking, which are seen as abstract and destruc-
tive, maternal thinking provides a critical perspective that highlights the destructiveness of 
war and the demand for peace. In militarist thinking, bodies are subordinated to abstract 
causes. All maternal work is threatened and often destroyed by violence. War, poverty and 
racism “steal” the best efforts of a mother: this is the fundamental basis to support the 
claim that maternity has a latent capacity that can contribute to peace politics. However, 
Ruddick also believes that this maternal thinking is often militarist, because the support 
of mothers for their sons and leaders leads to aggressive and tribal stances11. Nevertheless, 
Ruddick maintains that maternal thinking “can be training for taking on disturbing differences, 
that maternal identification can be transformed into a commitment to protect the life of 
“other” children, to resist in the name of children physical or spiritual agression that violates 
the promise of birth” (Ruddick, 1989, 57).   
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b) Women organised to build peace

Womens’ involvement in the construction of peace basically takes the form of work at 
grass roots level that groups carry out tenaciously and creatively all over the world. Charged 
with subsistence and raising children, women see how the fruit of their work, human beings, 
is threatened and destroyed as a result of violence. They rebel against this, protest before the 
powers that be and try to set up bridges and channels for understanding between peoples that 
have to suffer the decisions of war-mongering leaders. To get closer to the rich and plural ex-
perience of the work and motives of these groups, we can group them on the basis of the main 
objectives that lead them to organise themselves. There are groups of organised women: 

1. To oppose war or militarist policies and the aggressions committed by their governments 
–Groups of Women in Black, all over the world–. 

2. To bring together people from groups in conflict, through relationships and the 
search for common ground –Coalition of Women of Ireland, African Womens’ 
networks and others–.

3. To search for non-military solutions to structural conflicts –Ruta pacífica de las 
mujeres colombianas, and others–.

4. Against impunity, so that genocide, persecution and the disappearance of people 
should not be repeated –Madres y Abuelas de la Plaza de Mayo in Argentina, 
CONAVIGUA (Guatemala), COMADRES (El Salvador) and others–.

5. To support women that experience situations of war, lack of freedoms and human 
rights in countries different from theirs –Groups in Europe, the USA and others–.

6. To get the groundwork done by women to count in decision-making –Networks 
of women’s NGOs, alliances with women MPs and women in international or-
ganisations–. 

Resolution 1325 and the CLADEM proposal 

In the direction of promoting the construction of a more “human” peace we could include 
the active concerns shown by international bodies, not without tensions, to include women in 
peace-related matters. For the first time in its fifty-year-long history the UN Security Council 
discussed and approved a Resolution, number 1325, in October 2000 in which it exhorted 
the Secretary-General and the Member States to take action to bring about a greater inclusion 
of women in processes of construction of peace and post-conflict construction. 

Resolution 1325 calls on the Security Council, the Secretary-General of the UN, Member 
States and all other involved parties –humanitary and military agencies, civil society– to 
undertake actions in four inter-related areas:

1. Increased participation by women in peace processes and decision-making.

2. Training for the maintenance of peace from a gender perspective.

3. The protection of women in armed conflicts and post-conflict situations.

4. The across-the-board introduction of gender into the mainstream of data and 
information collection systems of the United Nations, and also in the implemen-
tation of programmes.
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In this Resolution the Security Council not only acknowledges that “peace is inex-
tricably linked to equality between men and women” but also that “full access and total 
participation of women in the structures of power and their full involvement in prevention 
efforts and conflict resolution are essential to maintain and promote peace and security”. 
Dr. Theo-Ben Gurirab, the Foreign Minister of Namibia, and Chairman of the Security 
Council when Resolution 1325 was appvoed, expressed it in this way: if “women are the 
half of any community[...] why not half of any solution too?12”. 

In 1995 the Fourth United Nations Conference on Women met in Peking from 4-15 
September. Its Declaration on the contribution of women to a culture of peace it stated:

On the threshold of the 21st Century, a dynamic movement towards a cul-
ture of peace obtains its inspiration and hopes from womens’ perceptions 
and actions […]. The management capabilities of women should be fully 
taken advantage of, for everyone’s benefit, to progress towards a culture of 
peace. Their traditionally low level of participation in government has given 
rise to a deformation of concepts and a limitation of processes. In areas such 
as conflict prevention the promotion of intercultural dialogue and the re-
dress of socioeconomic injustices women can generate innovative approaches 
that are highly necessary for constructing peace.

Women bring experience, competence and different perspectives to the 
cause of peace between peoples and nations. The function that women fulfil 
of giving and sustaining life gives them essential skills and ideas for peaceful 
human relations and social development. Women are less easily tempted 
than men by the myth of the efficacy of violence and can contruibute a 
breadth, quality and balance of vision that looks to joint efforts to progress 
from a war-based culture to one of peace13.

In 1998, to celebrate the 50th anniversary of the proclamación of the Human Rights 
Charter, a womens’ initiative was capable of bringing about a proposal to revise the charter 
from the perspective of gender. The Declaración of Human Rights prepared by the Latin 
American and Caribbean Committee for the defence of womens’ rights (CLADEM) con-
sists of a Preface and five Chapters. One of them, the second, covers the right to peace and 
a life free of violence. 

The process started in 1992 in San José, Cost Rica, in a Conference to prepare the Latin 
American contribution to the 1993 World Conference in Vienna. In Brasil a proposal was 
drawn up for presentation in Vienna and was discussed with womens’ networks in Africa 
and Asia. A version was prepared and presented in Argentina in September 1994 to be 
taken to the World Conference of Women in Peking in 1995. In 1997, after listening to 
the criticisms and suggestions of over 180 organisations and people from all over the world, 
the definitive version was drawn up for presentation to the Human Rights Commission of 
the United Nations in Geneva. After being shortened to 1500 words, at the request of the 
Commission, it was incorporated as document E/CN.4/1998/NGO/3. Throughout 1998 
CLADEM organized a campaign in 17 countries of the region, through the media and 
womens’ organisations, and thousands of signatures were collected for presentation at the 
United Nations in New York on 10 December 1998.   

It is no coincidence that this proposal for reformulation included the right to peace. 
The deep-rooted mentality that is still underlying in societes subjects women to a particular 
war that is waged against them in daily life: gender violence. In feminist analysis violence
   



180

is seen as a continuum that runs from the home to the battlefield. This comprehensive 
vision leads us to consider peace in the same way. Article 7 of the Declaración proposed 
by CLADEM reflects this by saying “Everyone has the right to a life free of violence and 
the enjoyment of peace, in both the public and private spheres. Nobody will be subject 
to torture nor cruel, inhumane or degrading sentences or treatment. All forms of violence 
against women constitute a violation of their human rights. Violence may not be used to 
deny people their right to housing, in particular based on forced eviction”.
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Notes to the conference
1  Latinamerican and Caribbean Committee for the defence of W.P., womens’ rights, Susana Chiarotti, 
Human rights, more rights: http://www.iigov.org/dhial

2  See Gómez Isa, 1999, pp. 48-51.

3  See Álvarez Molinero, 1999, pp. 167-169.

4  This variable takes into account the existence of men and women in the world, the relations of 
power that are established between them, and the processes of social construction of what is consi-
dered masculine and feminine.

5  Hegel characterised the beautiful soul as a form of awareness that enables –a man or a woman– to 
protect the appearance of purity through the cultivation of innocence regarding the course of historic 
events in the world. (Elshtain, 1995, 4).

6  Nastase, Adrian (1991) Le droit à la paix, Droit International, Tome 2, Éditions A. Pedone, Paris, 
p. 1291. Quoted in Alemany, 1998, p. 25.  

7  Universal Declaration of Human Rights, art. 3 and International Agreement on Civil and Political 
Rights, art. 6.

8  Schreiner, Olive (1911) Woman and Labor, Virago, London, 1978, pp. 173 and 178. Underlined 
by the author and quoted in: Ruth Roach Pierson (1987) “Did your mother wear army boots? Femi-
nist theory and women’s relation to war, peace and revolution”. In: Sharon Macdonald, Pat Holden 
and Shirley Ardener (ed.) Images of Women in Peace and War. Cross-Culture and Historical Perspective. 
Macmillan Education, London, 205-227.

9  Bosch, Anna and Grau, Elena (1997) “Building a common world. The civilising role of women”. 
En Pie de Paz, 45, 45-48, pp. 46-47. 

10  Muraro, Luisa (1999) “If politics can beat war”, L’Unitá, Friday 4 June, 1999. 

11  For an analysis of the aggressive behaviour of mothers, in addition to Ruddick, see Elsthain (1995) 
and Magallón (2001). For another interpretation, see Kaplan (1994).

12  Quoted in Rehn, 2002, p. 76. 

13  See http://www.unesco.org/cpp/sp/declaraciones/women.htm
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Although the aspiration for peace has been constant over centuries in all cultures and reli-

gious traditions –whether peace as such be understood as order, a lack of violence, balance, 

harmony or social justice– it was not until the middle of the 20th century, thanks to the regulation 

of rights through the United Nations system, that peace also came to be considered as a third 

generation right. In fact, the right to peace can be understood as the combination or fulfil-

ment of all rights, and especially those that come under the category of “solidarity”. Therefore, 

the Human Right to Peace includes, at the very least: the right to life, to personal safety and 

protection, to food and water, to the fair distribution of resources, to education, social justice, 

personal development, a healthy environment, freedom, equal opportunities, sustainable 

development, participation, disarmament, to live decently, to diversity and to difference.

As a “solidarity” right, the right to peace is something we can demand and as the owners 

of this right are States, societies, people, and the whole of mankind, all of these different 

levels have the right both to demand peace and the duty to reply to that demand. From 

this perspective, the Human Right to Peace goes further than the simple commitment to 

do away with war as a means of conflict management and becomes a social commitment, a 

new universal covenant to satisfy the basic material and non-material needs of all peoples. 

It also implies the right to be able to build peace processes, i.e. to seek some sort of compro-

mise between conflicting parties and to dialogue to find a negotiated solution to a conflict. 

No armed conflict is inevitable and no society should be condemned to suffer because of 

it. Hence, the right to build peace processes has both a preventive side and a side which 

involves a way out, reconciliation and reparation.

      

Although it is universal, the Human Right to Peace can be interpreted in different ways in 

different contexts, since the priorities of the Right as such vary, depending upon a given 

situation. In an African country, ravaged by war, drought and AIDS, for example, the 

achievement of peace has different priorities to those that you would find in the context of 

a Scandinavian country. In a context such as the Basque one, the Human Right to Peace 

means, first and foremost, the right to life and personal safety, without this quashing at all 

the right to freedom, to decide, to equal opportunities or to difference, because peace, as 

an experience, is simply striking a sound balance between the inevitable tension generated 

by people demanding their rights.

Summary
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The right to construct peace processes

Although the aspiration for peace has been constant over centuries in all cultures and religious 
traditions –whether peace as such be understood as order, a lack of violence, balance, harmony 
or social justice– it was not until the middle of the 20th century, thanks to the regulation of 
rights through the United Nations system, that peace also came to be considered as a third 
generation right. In fact, the right to peace can be understood as the combination or fulfilment of 
all rights, and especially those that come under the category of “solidarity”. Therefore, the 
Human Right to Peace includes, at the very least: the right to life, to personal safety and 
protection, to food and water, to the fair distribution of resources, to education, social justice, 
personal development, a healthy environment, freedom, equal opportunities, sustainable 
development, participation, disarmament, to live decently, to diversity and to difference.

As a “solidarity” right, the right to peace is something we can demand and as the owners 
of this right are States, societies, people, and the whole of mankind, all of these different 
levels have the right both to demand peace and the duty to reply to that demand. From 
this perspective, the Human Right to Peace goes further than the simple commitment to 
do away with war as a means of conflict management and becomes a social commitment, 
a new universal covenant to satisfy the basic material and non-material needs of all peoples. It 
also implies the right to be able to build peace processes, i.e. to seek some sort of compromise 
between conflicting parties and to dialogue to find a negotiated solution to a conflict. No 
armed conflict is inevitable and no society should be condemned to suffer because of it. 
Hence, the right to build peace processes has both a preventive side and a side which in-
volves a way out, reconciliation and reparation.      

Although it is universal, the Human Right to Peace can be interpreted in different 
ways in different contexts, since the priorities of the Right as such vary, depending upon 
a given situation. In an African country, ravaged by war, drought and AIDS, for example, the 
achievement of peace has different priorities to those that you would find in the context of a 
Scandinavian country. In a context such as the Basque one, the Human Right to Peace means, 
first and foremost, the right to life and personal safety, without this quashing at all the right to 
freedom, to decide, to equal opportunities or to difference, because peace, as an experience, is 
simply striking a sound balance between the inevitable tension generated by people demanding 
their rights.

When we talk about armed conflicts, attempts at negotiation and peace processes 
around the world, what we are referring to today are the handling of conflict situations 
which in several cases are over thirty years old, have led to 3 million deaths and which 
directly involve over 200,000 armed people as well as millions of displaced, refugees and 
injured during the duration of these conflicts. Trying to find fair, decent solutions to these 
situations, is therefore a first order political and moral imperative and the aim of this paper 
is to show some of the things that are being done around the world to achieve that1.

When dealing with this question, one initial, really significant aspect should be pointed 
out, which is that in over half the conflicts with active armed groups, there also exist more or less 
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formalized negotiations between governments and these groups, and in some situations it 
would even be correct to talk about the existence of a fairly consolidated peace process. This 
sets a challenge for peace diplomacy, including the diplomacy initiated by armed actors, 
since making good progress and putting an end to violence will depend upon the effort 
and intelligence of all the parties involved. It is for this reason that we should wonder why 
a conflict such as the Basque one has been at a standstill for so many years now, without 
hope for solution, and why many conflicts that are far greater and more lethal than the 
Basque conflict do start to find a means for solution. This question ought to be answered 
by several governments in Spain and the Basque Country, but also, and especially so, by 
ETA, because there is no conflict anywhere in the world today with the characteristics of 
the Basque conflict that has lasted for so long and is so meaningless.

Returning to the international scenario, another major characteristic of current armed 
conflicts and some unresolved conflicts is the large number of them that have the debate on 
independence or autonomy as their backdrop. This is something that affects around fifteen 
countries and which forces many peace processes to be linked to some kind of development 
of intermediate political structures –home-rule, autonomy, federalism, commonwealth, jo-
int-sovereignty– following formulas that may satisfy the demands made by some groups. In 
these cases, in addition to the purely territorial issue, there is also an attempt to agree upon 
matters linked to the recognition of people’s identities –acceptance of language, access to the 
education system, freedom of religious practice, non-discriminatory legislation, economic 
equality, control over colonisation movements, access to the public administration, etc–. 
Oddly enough, of the 16 territories that the United Nations Decolonisation Committee 
is looking in to, only the conflict in western Sahara is of this kind, which means that there 
is a major imbalance between the former territories that need to be decolonised and the 
current demands for home rule that are being received from several corners of the planet, 
which cannot use traditional grounds for decolonisation, nor do they easily fit under United 
Nations diplomacy, for the simple fact that they are not colonies. 

The basic needs of the actors in many of these conflicts, their claims over their origin and the 
basic motives or roots behind armed conflicts, especially in those conflicts that have been going on 
for a long time, may however be hidden and distorted by the public’s reaction towards the violent 
actions of armed groups and the destructive strategies that they have developed over the years. 
What is more, the methods used during the conflict may end up modifying and changing 
their original aims, giving rise to the paradox that they may end up fighting without any 
meaning at all, with the actors trapped into and bogged down in a self-justifying and self-
perpetuating spiral of war. 

Whether the actors in question have these pathologies or not, how can we start and 
consolidate a negotiation process that will take us to peace? Generally a negotiation process 
follows a common pattern, although there are always major differences in the strength of 
each measure and in the time necessary and suitability of each step. Negotiation also requires 
a certain amount of flexibility, especially when coping with unpredictable matters. 

The first question we should raise is how to start this kind of process. One thing is 
vital –although insufficient on its own–, and that is that at least one side must be prepared 
to initiate the process and can convince the other to sit down and negotiate, or that sufficiently 
important external elements, provide new opportunities that can be made use of. There are 
many ways of trying this, but it’s true to say that today measures of trust play a major role, 
i.e. a series of more or less symbolic actions and gestures containing messages that need to 
be understood by the other side. An important step may be the declaration of a unilateral 
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ceasefire, although this is not always done and many negotiations occur in the midst of 
armed confrontations. On other occasions, external pressure forcing actors to change their 
attitude using –the carrot and stick– approach may be decisive. There are also moments 
when “windows of opportunity” occur, i.e. very specific situations where it is possible to 
get on board “passing trains” that allow the conflict to enter a new scenario, more open to 
dialogue. Similarly, sometimes positive triggers, such as the death of a leader opposed to 
negotiation, open up new avenues.

This structured form of action, some of which is visible and other parts hidden, may 
lead to the start of formal negotiations, or may enter a pre-negotiation stage of conversa-
tions, consultations, trial runs and explorations, which on many occasions use intermediaries 
or happen outside the country and which subsequently help initiate formal negotiations. 
Third parties –people, countries or organisations– intervene in the majority of negotia-
tion processes and they help, advise, tutor, observe and facilitate the development of the 
negotiations, within a wide framework of varied actions including several parallel tracks 
–multi-track–, when several armed groups have to be negotiated with and each one of 
them chooses or demands different formats and mediators –the cases of Colombia and 
Burundi for example– as well as the use of citizen diplomacy or “track two” in the initial 
stages of exploration. A different matter –as we shall see– is whether these negotiations are 
successful or a failure and why.   

Another basic question which we should point out and include is that of knowing who 
to negotiate with, i.e. who are the legitimate interlocutors. In some cases processes do not get 
off the ground, do not make sufficient progress or simply fail because of a vain attempt to 
negotiate, with friends when the aim is to negotiate with the enemy. In the Israeli-Palestine 
conflict , which was very much affected in this way, when the Israeli government rejected 
Arafat as a negotiator, the Israeli writer Amos Oz wrote very perceptively that “we do not 
have to negotiate with Arafat because he is sweet and pleasant, nor because he is our friend, 
but precisely because he is our enemy’s leader2”. 

There are several conflict contexts in which armed groups are labelled terrorists and 
precisely for this reason may be included in the US or EU lists of terrorist groups. Dealing 
with this reality is a politically risky, because the dilemma of negotiating with groups classified 
as terrorists involves either totally refusing to talk to them, which means that there will 
never be a peace process, because the government will concentrate solely on military or 
police methods, or risk dialogue and negotiation in the hope that this will be the way to 
subsequently getting the group to stop using violent, terrorist means and accept democratic 
rules, or even simply the terms for its own dissolution. Paradoxically, there are currently 
several groups included in the list of terrorists that even so are negotiating with governments. 
This is the case of the Colombian “Self-defence”, the NPA in the Philippines, the Maoists 
in Nepal, the LTTE in Sri Lanka, and at given moments in time, the negotiations carried 
out from Egypt with Palestinian radicals. What normally happens in these cases is that if a 
minimum agreement is reached to begin to negotiate, the groups make a series of commitments 
so they can be removed from the list of terrorist groups, such as: a declaration renouncing 
terrorist acts, their subsequent recognition as political actors, the government’s promise to 
remove their outlawed status, and a commitment by an armed group not to carry weapons 
in specific areas. In Sri Lanka, for example, the government promised to remove them 
from the lists a few days before starting formal negotiations. In other instances, the process 
has been resolved by a humanitarian agreement that has opened the doors to subsequent 
political negotiation. 
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In some, but only few, cases, the “legitimate interlocutor” may not be the armed or 
terrorist group, but its direct political wing, or a political group that clearly represents its 
political demands and has minimum but sufficient political backing for the negotiation 
not to be carried out with the armed group –which lacks any popular support–, but rather 
with its political wing. This is a dilemma which is by no means easy to handle, since it will 
depend to a large extent on whether it is the political group that takes the initiative to nego-
tiate and whether it is able to make its armed wing lay down its weapons during that time. 
If that does not happen, i.e. if it is the armed or terrorist group that takes the initiative and 
the decisions, the negotiation process may end up getting totally blocked, since it cannot 
be dealt with in exclusively political terms. The current problems in the Basque Country 
may be of this nature.

In certain contexts, whether it is an armed conflict that is being dealt with or not, formal 
negotiation may have a preliminary stage, that can take different forms, in which what is 
searched for is sufficient social and political consensus to strike an agreement on what should 
be done to get out of the impasse. This search for sufficient consensus is an alternative to hav-
ing “everybody participate” or “eliminating one” and seeks to find a sufficient majority of 
public opinion in favour of a specific solution, or simply in favour of the need to discuss how 
to find a solution. This has been successfully achieved in South Africa, and with differences, it 
is being attempted in Somalia. I also personally believe that it is the challenge for the Basque 
Country’s conflict, dominated now by the political arithmetic of 51%, when I cannot envisage 
any type of political future if a consensus of around 70% of the votes is not reached. This is 
what would really force ETA to realise that its existence is meaningless. However, reaching 
this kind of consensus means that all parliamentary groups except one have to agree upon 
a debating methodology, and in the current scenario of Basque polarization, that one could 
only be the PP or those who replace Herri Batasuna. Then, the hinge that would lead to 
sufficient consensus would be the “metaconflictive” attitude of the Socialist Party (PSE), i.e. 
its disposal to talk about everything and to everyone about the conflict.     

The search for sufficient consensus is the equivalent of filling a basket with preliminary 
agreements, or aspects that parties share a view on, which then become the structure or 
foundations of a process of agreements reached through dialogue, listening and contrast. 
It is very probable that at a social level there is a far-reaching consensus on many things, 
in fact many more than that which is reflected by the hostile nature of parliamentary de-
bates in which defamatory remarks are the norm and disdain the custom, meaning that in 
parliament it impossible to debate any proposal put forward by any political group with 
the necessary dialoguing requirements. Even so, I believe it is probable that the majority of 
parliamentary groups would support some sort of “basket of issues” that are in the public 
mind and that it would be a good idea to reveal. 

Consensus building is always difficult in extremely-polarized situations and even more 
so if there are strategies to make those polarizations even tenser. In these cases, such as the 
Basque case, overcoming this situation in which people are forced to take sides may possibly 
be achieved by the creation of a third area where everybody fits and feels comfortable to 
freely express their opinions, whether they be nationalists, constitutionalists, more Basque 
than Spanish, more Spanish than Basque, equally Spanish and Basque, or who simply do 
not even consider these identity dichotomies, but who all do have in common the will to 
co-exist in respect and freedom and who share the total rejection of violence. This third 
area could become a civic forum of varied ideas which is free from the tension that domi-
nates parliamentary political life and which has the ability to launch messages to the ruling 



191

political parties and in particular to point out and provide visibility to a common core of 
ideas, proposals and recognition.    

Often it is necessary first to clarify the meta-conflict, i.e. the controversy that raises its 
head when people start discussing what the conflict is about –just as happens in the Basque 
Country, where some political sectors even refuse to believe that there is a “political conflict” 
and just consider the problem as one of crime–. To begin to negotiate, therefore, firstly a 
meta-agreement has to be reached, or in other words a minimum –not maximum– agreement 
on the nature of the conflict. If this clarification is left to the stage of formal negotiation, it 
can become eternal. For the preliminary negotiation to be successful, it is also necessary to 
understand the nature of what is trying to be achieved –military strength, political partici-
pation a recognition of rights, etc.– as well as to comprehend the adversary’s strategy and 
perspective. Pre-negotiation has technical, logistical and legal aspects, obviously, but above 
all it is a political process that seeks dialogue and the starting of formal negotiation on matters 
of substance. In any case all parties require guarantees that the dialogue is an honest one and 
not simply a trick to stall for time or to obtain some kind of military advantage, something 
that happens on many occasions. In fact pre-negotiation or negotiation may be the result 
of a state of war and may come about because of a stalemate or weakness, etc, which may 
mean parties are interested in starting negotiations as a means of recovery. It is a good idea, 
therefore to find out for sure the reasons which each party has for getting involved in the 
process, because a recurrent motive for getting involved in negotiation is to search to obtain 
legitimacy as an actor, or to obtain greater political relevance for your side’s demands, de-
mands that would not be listened to, were there not a formal negotiation scenario.

Some peace processes start thanks to the writing of a Route Map that lays down the 
general guidelines to be followed during the process and not so much the detail of the final 
result. Some “route maps”, however fail at the start because they attempt to show right 
at the beginning an impossible final agreement, which leads to rejection from one of the 
parties and the withdrawal of the proposal, because it takes on the nature of an obligation. 
A “route map” should be nothing more than a general map, a framework, with indications 
of key issues, a support structure and highway that is put forward so that all the actors 
can negotiate. It is therefore a very short document, almost an outline to visualise what 
is to be done and how to do it. In the case of the Basque Country, for example the final 
version of Ibarretxe’s Plan could not be considered a “route map”, but perhaps the general 
documents behind the plan, dating from September 2002 or the Ardanza Plan from 1998 
could be. Preliminary approaches to route maps could also include the text signed by PSE, 
IU/EB, PNV, EA and Batasuna at the Erandio Town Hall in 2002 entitled “searching for 
something we all agree upon”. Even the document signed by Batasuna in January 2002 
entitled “A scenario for peace” could be taken as a draft preliminary route-map i.e. a series 
of contributions that subsequently would go to make up a more developed framework, in 
the case it were discussed and had additions made to it by other political groups. Hence, 
what is interesting about a “route map” is not that it expresses the opinion of just one group 
or party –something that could fill six or seven sheets of paper in the case of the Basque 
Country– but rather that it contains texts upon which there already is a certain amount of 
consensus or common starting point. 

A “route map” or proposal for peace will not work if we do not know who the proposal 
is actually aimed at, or if it is proposed in such a way that there are decisive parties in 
the whole process who will not be able to understand its intention. The initiative may be 
fantastic content-wise but will be useless if communication breaks down or if the decisive 
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actors do not feel they are being referred to. In the Basque case, for example, there are 
proposals that are aimed exclusively at nationalist sectors, meaning they will never be able 
to obtain sufficient consensus within Basque society and even less so in Spanish society. 
Similarly, there are proposals that put forward an agreement for a new relationship with 
the rest of Spain with detailed specifications that have not been negotiated previously –as is 
the case with the Ibarretxe plan–. Other, more general proposals which could even appeal 
to Spanish society in the search for an agreement are outrightly rejected –without even 
having been listened to or read– because they come from a detested player –Batasuna for 
example–. The key question here is to really know if what we want from a “route map”, 
plan or proposal is to negotiate, agree upon, impose, convince, provoke, weigh up, raise the 
other side’s awareness or come closer together. But the “what we want” and the “who it is 
aimed at” on many occasions is not left sufficiently clear, because of the way the proposal 
is written or the form in which it is presented, and even if it is posed in a positive way it 
may perceived as completely the opposite, as a poisoned chalice. In short, for a “route map” 
to be effective, just its content is insufficient, and it should rather be well-explained and 
attractive. Whatever its significance, it should provoke reflection, interest and debate, not 
fracture and division right from the word go. 

Just like any other strategy, “route maps” are only useful when they are posed in an open 
a way as possible, when people loose their fear of talking and facing up to issues, when the 
most far-reaching consensus possible is searched for, when there is recognition of the fact 
that “we have a problem and it has to be solved between everybody” –if it is not possible to 
do this at a political level, attempts should be made to do it at a social level– and when the 
proposal is as inclusive as possible. It is not an internal document, to be used exclusively by 
some, nor is it a proposal that is clearly unacceptable to the other side, written to show up 
their stubbornness, but rather it is the result of an exercise of joint intelligence and flexibility 
in the search for a meeting place to debate the real issues. 

A possible “route map” for the Basque Country would need to contain the essential 
and symbolic elements that both sides refuse to renounce and should be an exercise of 
understanding and concessions within a common approach of comprehension, adaptation 
and search for sufficient mid-points, i.e. agreements that meet demands using other means, 
channels, expressions and methods to those normally considered or used. However, the 
question remains as to who the parties in all of this are? ETA? the Spanish government? 
Basque society? Political parties from all sides? Spanish society ?

Many aspects can be dealt with during negotiation and however many similarities there 
seem to be each conflict has its own specific basic features that are different to those of any 
other conflict. History, the moment in time, a correlation of forces, legitimacies, popular 
sentiment and many other variables are what give meaning to the issues to be discussed at 
a given moment. In the Basque Country, for example, the way I see it, what is to be ne-
gotiated with ETA are the terms for its dissolution, an agreement that would also include 
the way prisoners are handled. With the rest of the parliamentary groups, including those 
representing the heirs of Batasuna, what would have to be negotiated would be the political 
question behind all of this, in other words the right to certain rights, i.e. guarantees that the 
Basque people be consulted over what they want and how they want to do it. 

Although there are no magic recipes, there are a great number of recommendations 
that years of experience and intervention in conflicts have converted into basic regulations 
that should not be forgotten. Christopher R Mitchell3, for example, has summarised his 
own experience in the treatment of armed conflicts in several key points for facilitating a 
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conflict resolution process. I consider these valid for any kind of situation and I would like 
to comment upon them below. These are some of his basic keys: 

• Accept that conflict resolution is a long term process that requires, patience, resi-
lience and application. Building a peace process is incompatible with the rush and 
short term approach of electoral logic.

• Understand that, some how or another and at one moment or another all parties or 
their direct or indirect representatives will have to be involved in the relevant discussions 
and decisions. This means that right from the start it is necessary to define who the 
parties in conflict are and to obtain the sufficient consensus between those parties 
that support a violence-free end to the conflict, to locate and include in the process 
all those actors that have the ability to boycott it and to include retrospectively all 
those decisive actors that at a given moment in time have been excluded. In conflicts 
such as the Basque one, for example, this issue is decisive, since the majority of 
proposals do not have “sufficient inclusion” and are prepared to accept the exclusion 
of key actors.

• Processes are interactive, this means that we have to do away with the feeling that 
the initiative should always be taken by the other party. The construction of peace is 
incompatible with the permanent construction of images of the enemy that follow 
the “us” and “them” dichotomy, with the pathological attitude of always thinking 
that the other side is to blame, or that it is the other side that has to give signs of good 
faith or initiate proposals for change. From a peace viewpoint it is more interesting 
to ask ourselves how we can help the leaders on the other side to move in the direction 
that we want and what we can do so that they trust our will to negotiate and to reach 
an agreement. Initiative is therefore something that needs to be taken by both sides 
and what is interesting is to continually ask ourselves what our own ability and will 
is to take this initiative, rather than to lag behind and simply follow the rest.

In the Basque conflict on occasions I have referred to what could be called the “20 centimetre 
metaphor”. Fate has meant that in the Basque Parliament the offices of the Popular Group 
and Batasuna are next to each other. They are separated just by a wall –that’s where the 20 
cm. comes from–, and despite years of forced co-existence, nobody has been able to cross 
this distance and break through the complete lack of communication between these two actors 
who are basic for conflict resolution and exchange messages, impressions or plans. The ideo-
logical and sentimental barriers are enormous, even though the physical distance between 
them is so small. And yet peace building has always involved crossing walls, overcoming 
feelings, listening to more reasons than one’s own and tremendous personal courage.

What we habitually call “a peace process” is really a long road that you have to travel 
along in the search for a compromise between conflicting parties, in the understanding that the 
“conflicting parties” do not only include an armed group, which may be merely residual 
and not at all representative, but also a political and social sector that has needs which have 
to be resolved. Thus, through the peace process, initial incompatibility can be satisfactorily 
resolved once that compromise is made. The process starts with pre-negotiation and the 
exploring of possibilities, it then continues with the negotiation stage, the reaching of an 
agreement, and finally, its effective implementation. The written agreement, what we com-
monly call the “peace agreement” is nothing more than a stage in the process, which does 
not finalise with the classical “shaking of hands” and photo session, but once what has been 
agreed upon has been met. 
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For the start of a peace process to be viable, something that may include several nego-
tiations over a long period, a series of minimum conditions are necessary, without which 
it is very difficult to achieve continuity. The start of a peace process should under no 
circumstances be a strategy to continue war using other means, nor an artificial process 
derived from the pressure of a given power, nor the result of positions that some regional 
organisations take as a result of the post cold-war period or the 11th of September. That is 
why I put these ten points forward as the minimum conditions necessary for entering into a 
peace process.

1. Implicit political recognition of the interlocutors –it would be better for this to be an 
explicit recognition, even though this may be done in a roundabout, diplomatic, 
elaborate way, using arguments from the past–, even though it may be through 
intermediaries or representatives of the armed group.

2. Absolute security for the negotiators.

3. Guarantees that what is finally agreed upon will be complied with.

4. A minimum agreement on the meta-conflict –recognise that we have a problem… 
and even during the pre-negotiation we should specify what the conflict is exactly 
about–, i.e. the will to clarify the nature of the conflict. 

5. Willingness to give way on something that may be important to the other side, –i.e. 
accept that negotiation always involves giving way–.

6. Be absolutely sure that entering into the process will allow you to participate in the 
building of something new –the will to intervene and to transform–.

7. Be absolutely sure that by entering into a process there are more possibilities of gaining 
something –for oneself and for others– than of losing something, i.e. trust in the 
process. 

8. Find a way of explaining this to both those who are nearest to you and outsiders, 
without it sounding like humiliation or defeat, but rather a decisive, generous and 
constructive contribution –i.e. make sure you control both communication and 
ideological interpretation–. 

9. Accept external support, where necessary, if this support is mutually accepted, and 
make sure you have full trust in it. 

10. Understand that only the people can directly decide who represents them –in other words 
be humble in the way you represent a side and self-critical of normal processes–. 

I leave it up to you to decide whether in the Basque Country any of these conditions exist. I 
feel we are still a long way from having met the minimum requirements for a peace process.

If we examine the most recent peace processes, or some that may be started in the near fu-
ture, we can categorise them according to what they pursue, and in doing so we find at least 
five very different types. A first kind of process is the one that concentrates on demobilising 
and reintegrating combatants. This involves agreeing upon a ceasefire, then moving on to 
an amnesty, incorporating part of the combatants into the government’s armed forces and 
then awarding some kind of political or economic privileges to the leaders of the demobi-
lised groups, such as in the case of the FLEC-FAC in Angola (Cabinda) and the Ninja mi-
litia in the Congo. Although some political concessions are made, these are minimal. The 
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structure of these types of processes is not very complex and simply requires the facilitation 
of a third party and the pressure of civil society.   

A second, more common model is the one which involves the sharing of political, economic 
and military power, which as you can imagine is far more complex, slow and difficult. Cases 
such as Burundi, the Ivory Coast, Liberia, the Democratic Republic of Congo or Somalia, 
with all the differences that they have, could be included in this model. 

The third model is the exchange model, i.e. the reaching an agreement in which both 
sides make some kind of concession. A first example of this model is the current conflict 
between the People’s Republic of Korea and the United States, which despite not being an 
armed conflict, does have important elements of military tension. In this case what is “ex-
changed” is non aggression by the United States and nuclear disarmament by North Korea. 
A second example of this model is the exchange of “peace for democracy” as was the case of 
Nepal during the first six months of 2003, where without any external mediation, the Maoist 
guerrilla demanded all-inclusive elections in exchange for peace. The third example would 
be the well-known “peace for land”, the case of Israel and Palestine. A fourth example of 
this “exchange” model would be peace for the recognition of rights, and more specifically the 
right to home-rule. This model would include the Basque and Irish cases. It is an open 
model which, given the differences from case to case, admits many nuances. Nevertheless, 
in the same way that I have referred to intermediate political architecture, in these cases 
what appears to be a determining factor are the “architectures during decision-making”, 
i.e. the ability to reach sufficient consensus to take decisions that end up binding and that 
allow certain political status’s to be transformed. In Northern Ireland, with all its defects, 
an important step was taken in this sense. In the Basque Country this kind of process has 
yet to be initiated. 

The fourth model is the one based on creating trust measures. Throughout 2002 and 
2003 India and Pakistan have taken several initiatives aimed at reducing the nuclear tension 
that they themselves have created. 

And finally the fifth model of peace processes is the one based on the search for forms of 
home-rule. This includes cases such as the Philippines, Indonesia, Western Sahara, Sri Lanka, 
the Sudan and Senegal, the majority of which have had external facilitation and which 
have a certain relationship with the model of “peace of the recognition of rights”. Those 
processes that involve territorial demands, whether they be for independence, autonomy or 
home-rule are always extremely complicated and fragile and on occasions have to overcome 
the stigma of having labelled those who demand home-rule as terrorists. 

If some human beings have been able to invent multiple ways of making war and 
destroying, we should be able also to create many roads to build peace processes. I have 
mentioned five major models, but there may be many more. As many as our yearning to 
overcome violence and to not resign ourselves to permanent confrontation will allow. All 
of this in the understanding that conquering peace is a moral duty that cannot be hindered 
by any political stance. 
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Notes to the conference
1  To obtain greater detail of how peace processes function, read my recent book entitled Peace pro-
cesses and negotiation in armed conflicts, publish by Paidós.

2  El País, 14th September, 2003.

3  Christopher Mitchell, Conlictos intratables: claves de tratamiento, Gernika Gogoratuz, document 
n.º 10, 1997, 21 p.
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The path for legal recognition of the Human Right to Peace, which has still not been attained, 

started with some allusions to it, for example, in the Istanbul Declaration from the Interna-

tional Assembly of the Red Cross in 1969.

The main question here is: What can be done to achieve or accelerate the process of recog-

nising the Human Right to Peace? 

The answer to this question includes the United Nations General Assembly adopting a declara-

tion on this matter, or the Human Right to Peace becoming a conventional right. One precedent 

in this respect has been the Protocol to the African Charter in 2003, which refers to the right to 

peace in article 10. On the other hand, UNESCO’s attempts to achieve a declaration in this area 

have been less successful.

The approach might ask: What is the possibility of implicating the United Nations in the 

process of legally consolidating the Human Right to Peace? The answer directly involves 

the States within the organisation and their readiness to prepare and adopt a relevant decla-

ration or agreement. Experience indicates that we can expect some States to oppose this.

 

Even so, outstanding events, such as celebrating the 60th anniversary of the Universal Declara-

tion of Human Rights in 2008, could help to create the right atmosphere for initiatives linked to 

the Human Right to Peace. 

It could also be effective to create an International Network in favour of the Human Right 

to Peace, similar to in the International Penal Court, which could be in charge of harmo-

nising, coordinating and intensifying efforts to raise public awareness and provide greater 

support for this right. It could also play an intermediary role between governments, re-

gional organisations and the United Nations.
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Formal proposals. The legal acknowledgement of the 
Human Right to Peace

The legal nature and content of the Human Right to Peace

Introductory remarks

For the first time the right to lasting peace as a human right was proclaimed in 1969 
by the Istanbul Declaration, accepted during the 21st International Conference of the Red 
Cross. In 1976, the right to life in peace was recognized by the resolution 5/XXXII of the 
Commission on Human Rights which stated: “Everyone has the right to live in conditions 
of international peace and security [...]”. In 1978, the General Assembly in the Declara-
tion on the Preparation of Societies for Life in Peace provided: “1. Every nation and every 
human being, regardless of race, conscience, language or sex, has the inherent right to life 
in peace. Respect for that right, as well as for the other human rights, is in the common 
interest of all mankind and an indispensable condition of advancement of all nations, large 
and small, in all fields”. The right of peoples to peace was recognized by the African Charter 
on Human and Peoples’ Rights which provides, in Article 23, that “All peoples have the 
right to national and international peace and security”. 

In 1984, the General Assembly adopted the Declaration on the Right of Peoples to 
Peace which “solemnly proclaims that the peoples of our planet have a sacred right to 
peace” and “solemnly proclaims that the preservation of the right of peoples to peace 
and the promotion of its implementation constitute a fundamental obligation of each 
State”. The Declaration of Principles on Tolerance, adopted by the General Conference of 
UNESCO in 1995, in Article 1, paragraph 1, states that human beings “have the right to 
live in peace and to be as they are”.

One can also add that the concept of the Human Right to Peace is also recognized by 
the growing number of specialists in international law and human rights1. Nevertheless, its 
legal nature is still under discussion.

The relation between peace and human rights

The Human Right to Peace is based on the assumption that human rights and peace 
are intimately linked, interdependent and interrelated. The close relations between peace 
and human rights was already recognized by the Charter of the United Nations which, in 
its preamble, declares: “We the peoples of the United Nations, determined to save succeeding 
generations from the scourge of war [...] and to reaffirm faith in fundamental human 
rights[...]”.

The analysis of international human rights instruments confirms the conviction of the 
international community that respect for human rights is at the basis of peace. Therefore 
the phrase, “recognition of the inherent dignity and the equal and inalienable rights of 
all members of the human family is the foundation of freedom, justice and peace in the 
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world”, formulated in the preamble of the Universal Declaration of Human Rights of 
1948, was repeated by both the preambles of the International Covenant on Civil and 
Political Rights and the International Covenant on Economic, Social and Cultural Rights 
of 1966. A number of instruments emphasize that specific human rights violations such as 
racial discrimination or apartheid, may disturb peace and threaten international security2.

The Proclamation of the Tehran Conference on Human Rights (1968) was the first to 
point out the other dimension of the relationship between peace and human rights pro-
viding that peace and justice are indispensable to the full realization of human rights and 
fundamental freedoms. This has been reflected in a serious of resolutions adopted by the 
Commission on Human Rights. 

The gradual acceptance by the United Nations of a positive definition of peace under-
stood, not only as absence of war, but also as the achievement of social justice, brings into 
the picture this important aspect. The Declaration on the Preparation of Societies for Life 
in Peace uses the term, “just and durable peace”, which is described not only as freedom 
from oppression but also as the development and cooperation of all nations. The seminar 
on the relations between human rights, peace and development, organized by the United 
Nations in 1981, reflects in the title itself the conviction that all three dimensions should 
be dealt with simultaneously and comprehensively.

The Vienna World Conference on Human Rights (June 1993) was convened to consider, 
inter alia, the relationship between development, democracy and the universal enjoyment 
of all human rights. The Declaration and Programme of Action adopted by this Conference, 
speaks about the aspirations of all peoples for an international order founded on promoting 
and encouraging respect for human rights and fundamental freedoms for all, respect for the 
principle of equal rights and self-determination of peoples, as well as for peace, democracy, jus-
tice, equality, rule of law, pluralism, development, better standards of living and solidarity3.

By the end of the twentieth century, the international community not only confirmed 
the close relations and interdependence existing between human rights, peace, democracy and 
development, but reinforced them and enriched with new dimensions. The Declarations, 
Programmes and Platforms of Action adopted by the world conferences and summits 
which took place in the 1990s, together with actions foreseen by international years and 
decades, create an ambitious agenda for the United Nations. It emphasizes the importance 
of all human rights and puts human beings and human needs at the centre of all national and 
international actions and efforts. This new human rights dimension is symbolically reflected 
in concepts which in the twenty-first century are recognized and accepted, namely “human 
security” and “human development”. 

The content of the Human Right to Peace

The legal content of the Human Right to Peace is determined by a number of already 
existing human rights, whose implementation has direct impact on the maintenance of 
peace and the prevention of conflicts and violence. This apply, first of all, to the right to 
life, liberty and security of person, freedom from slavery or servitude, freedom from torture 
or cruel, inhuman or degrading treatment or punishment, as well as freedom of thought, 
conscience and religion, including the right to have conscientious objections to military 
service, freedom of opinion and expression, freedom of peaceful assembly and association 
and the right of everyone to take part in the government of his country.
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Among duties of States formulated, expressis verbis, in human rights instruments, pro-
hibition by law of any propaganda for war and any advocacy of national, racial or religious 
hatred that constitutes incitement to discrimination, hostility or violence deserves par-
ticular mention –Article 20 of the International Covenant on Civil and Political Rights–. 
States also have the duty to educate for peace. As formulated by paragraph 2 of Article 26 
of the Universal Declarations of Human Rights, “Education [...] shall promote under-
standing, tolerance and friendship among all nations, racial or religious groups, and shall 
further the activities of the United Nations for the maintenance of peace”. This obligation 
is repeated in Article 4 of the Convention against Discrimination in Education (1960), in 
Article 13 of the International Covenant on Economic, Social and Cultural Rights and in 
Article 29 of the Convention on the Rights of the Child.

The right to peace does not exclusively impose duties on States. Every human being is not 
only a beneficiary, but also a debtor, having responsibility for the implementation of this right 
and active participation in its realization. As stated, in Article 29, in the Universal Declaration 
of Human Rights: “1. Everyone has duties to the community in which alone the free and full 
development of his personality is possible. [...] 3. These rights and freedom may in no case be 
exercised contrary to the purposes and principles of the United Nations”.

The entry into force, on 1st July 2002, of the Statute of the International Criminal 
Court4 means that in accordance with its Article 25 “ [...] a person shall be criminally 
responsible and liable for punishment for a crime within the jurisdiction of the Court4”. 
As explained by Article 5 that “The jurisdiction of the Court shall be limited to the most 
serious crime of concern to the international community as a whole”. The Court has juris-
diction to the crimes of genocide, crimes against humanity, war crimes and crimes of aggression5. 
No need to stress that those crimes are directly linked with the violation of the Human 
Right to Peace.

How the Human Right to Peace can get a fully binding character?

What is the legal status of the Human Right to Peace? It is already formulated in a 
number of international instruments, however, they are of non-binding character and have 
to be qualified as soft law. Moreover, none of existing instruments is exclusively, completely 
devoted to this right or is even mentioning it in its title. Some of them treat the right to 
peace both, as an individual right of human beings and a collective right of peoples while, 
human rights by the definition should be rather limited to the rights of individuals. Para-
doxically, basic elements of this right formulated and existing in international, humanitarian 
and human rights law are already binding whereas the common denominator does not 
have such character. Therefore, there is a need to expedite, to reinforce the process of its 
consolidation and legal recognition by States, international organizations, jurisprudence 
and doctrine. This can be achieved either by the adoption of a conventional standard-
setting instrument or by the creation of a new customary norm.

The Universal Declaration not binding as a resolution of the General Assembly, became 
obligatory through the process of consolidation, practice and the recognition of its man-
datory character. The same can be observed in relation to the right to development. The 
Declaration on the Right to Development, adopted by the General Assembly in 1986, was 
initially sharply criticized and challenged by developed countries, nevertheless, during the 
Vienna Conference on Human Rights in 1993 this right, as a part of a general consensus, 
was recognized as legally binding.
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What can be done to strengthen and expedite the ongoing process of legal recognition 
of the Human Right to Peace. There is a whole spectrum of possible steps. No doubt, the 
adoption by the General Assembly a declaration on this subject would be of a great im-
portance. Declarations, as the United Nations human rights practice shows are quite often 
followed by conventions6. They can also spark a customary process. The Human Right to 
Peace may also get a conventional character. 

An important precedent has been already set up by the African Union which adopted, in 
2003, the Protocol to the African Charter containing an article on the right to peace7. On 4 
December 2003, at the Public Dialogue hosted by the Uganda Human Rights Commission the 
following resolution was adopted. “[... ] for the purpose of defending and promoting peace and 
building a permanent culture of peace in Uganda, in all African countries here represented 
and in the entire world, we do hereby endorse the official opening of wide discussions and 
debate in our respective countries on the necessity to generate support for a petition by our 
respective countries to the Secretary General of the United Nations on the urgent need and 
necessity to have a fully fledged United Nations Convention on the Human Right to Peace 
8”. In the discussions and debates concerning the consolidation of the Human Right to 
Peace one has to remember an important though “unfinished” work of UNESCO. 

Unfinished task of UNESCO

The Director-General of UNESCO, in his visionary Declaration of January 19979, 
put forward the idea of proclaiming the Human Right to Peace. This important initiative 
was presented in the broader context of UNESCO activities aimed at the promotion of 
the culture of peace and the commemoration of the fiftieth anniversary of the Universal 
Declaration of Human Rights. It is worth noting that in 1995, the General Conference of 
UNESCO approved a programme to promote a culture of peace.

The General Assembly welcomed the UNESCO transdisciplinary project, “Towards 
a culture of peace”, and encouraged countries, regional organizations, non-governmental 
organizations and the Director-General of UNESCO to take all necessary action to ensure 
by this project education for peace, human rights, democracy, international understanding 
and tolerance10. A year later, the General Assembly once again called for the promotion of 
a culture of peace based on principles established in the Charter of the United Nations, the 
respect for human rights, democracy, tolerance, dialogue, cultural diversity and reconciliation 
as an integral approach to prevent violence and conflicts and to contribute to the creation 
of conditions for peace and its consolidation11.

The idea of proclaiming the Human Right to Peace received a positive response and 
was discussed at an international meeting of experts held in Las Palmas, Spain, in February 
199712. In the final document of the meeting, the participants formulated an opinion that the 
Human Right to Peace should be recognized, guaranteed and protected at the international 
level. The participants asked the Director-General to continue the work initiated at the Las 
Palmas meeting, with a view to elaborating a draft declaration on this subject and presenting 
it to the twenty-ninth session of the General Conference on the eve of 1998, the year of the 
fiftieth anniversary of the Universal Declaration of Human Rights.

In the line with this request an international meeting of experts on the Human Right to 
Peace, held at the Norwegian Institute of Human Rights in Oslo in June 1997, elaborated 
the Oslo Draft Declaration on the Human Right to Peace, for eventual adoption by the 
UNESCO General Conference13. In its preamble, it refers to the relevant provision of the 
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Charter of the United Nations, the Constitution of UNESCO and the Universal Declaration 
of Human Rights. It notes that peace is a common goal of all humanity and a universal and 
fundamental value to which all individuals and all peoples aspire, and that recognition of a 
Human Right to Peace can give peace its full human dimension.

The draft provides that every human being has the right to peace, and that war, armed 
conflicts and violence are intrinsically incompatible with this right which must be guaran-
teed, respected and implemented in internal and international contexts by all states and other 
members of the international community. It further declares that every human being, all 
states and other members of the international community and all peoples have a duty to 
contribute to the maintenance and construction of peace, and to the prevention of armed 
conflicts and of violence in all its forms; they should favour disarmament and oppose by 
all legitimate means acts of aggression and systematic massive and flagrant violations of 
human rights which constitute a threat to peace. A culture of peace is seen as the means of 
achieving the global implementation of the Human Right to Peace.

 At the beginning of July 1997, the Director-General sent a letter with the text of the 
Oslo Draft Declaration to the heads of all Member States, in order to elicit their opinions 
and comments14.The report by the Director-General on the Human Right to Peace was 
presented in October 1997 to the 29th session of the General Conference. During the General 
Conference two positions were articulated. Vast majority of States proposed to approve the 
principles of the Draft Declaration on the Human Right to Peace elaborated by the Oslo meeting 
and supported an idea to invite the Director-General to convene an international consulta-
tion of governmental experts in order to refine the text that could be submitted to the 
Member States for approval. Ninety-one States sponsored a draft resolution reflecting this 
position15. Fifteen members of European Union took a different position. These countries 
proposed to replace the phrase in their draft amendment16 “to approve the principles of the 
draft declaration” by “to approve the intention underlying the draft declaration”. As to the 
objectives of the international consultation of governmental experts, this group instead of 
“refining of the text” was speaking about the examination of the text.

A compromise resolution 4317 declares that the General Conference shares the moti-
vations and ideas underlying the Draft Declaration and invites the Director-General to 
convent an international consultation of governmental experts to examine the matter in 
the light of the discussion that took place during the 29th session of the General Conference 
and of the replies of the heads of States or governments.  

As foreseen by resolution 43 the International Consultation of Governmental Experts 
on Human Rights to Peace met from 5 to 9 March 1998 at UNESCO Headquarters in 
Paris18. The meeting was opened by Director-General who introduced the Draft Declaration 
on Human Right to Peace as the Foundation of the Culture of Peace, which he had prepared 
and sent to Member States. This draft text had been prepared as to take account of the 
comments and suggestion made by Member States in response to his letter of 1 July 1997 
presenting the draft declaration drawn up by the Oslo meeting. 

The debate during the meeting formed on such questions as: the nature to Human 
Right to Peace, its definition, its content and scope. The participants expressed their support 
for the aims and ideas underlying the process initiated by the Director-General. They were 
unanimous as to the existence of an indivisible link between human rights and peace. 
Though the majority of sixty-seven speakers welcomed the Draft Declaration and supported 
the explicit formulation of the Human Right to Peace19 some, mainly European countries, 
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expressed, on behalf of their governments, doubts and reservations concerning the definition 
and the content of the Human Right to Peace and UNESCO’s competence to draw up a 
standard-setting instrument on this subject20. 

The Drafting Committee established by the Consultation in its work on the text of the 
Draft Declaration sought consensus aiming at the achieving a compromise text taking into 
account the different amendments and suggestions. It examined and achieved consensus 
on all the preamble’s paragraphs and part I of the Draft Declaration. However, due to the 
shortage of time, the Committee was enable to examine part II which was left in square 
brackets until a decision could be taken at a later date. In this situation it was agreed that 
the document would not be given a title.

Since 1998 the work on the elaboration of the declaration on the Human Right to 
Peace was been suspended though as one may say it is still pending on the UNESCO agenda. 
Should the Organization finalize unfinished task? Does the elaboration of a declaration on 
Human Right to Peace really fall within UNESCO’s field of competence? Answering this 
question one can read that the UNESCO Constitution, in Article I, links peace and human 
rights when it states that “The purpose of the Organization is to contribute to peace and 
security by promoting collaboration among the nations through education, science and 
culture in order to further universal respect for justice, for the rule of law and for the human 
rights and fundamental freedoms[...]”. This linkage is also underlined by the Preamble to 
the Constitution which emphasizes that “[...]the education of humanity for justice and liberty 
and peace are indispensable to the dignity of man and constitute a sacred duty which all 
the nations must fulfil [...]”. In compliance with its objective of contributory to peace and 
security, the General Conference of UNESCO adopted in 1974 the most comprehensive 
instrument dealing with the education for peace: the Recommendation on Education for 
International Understanding, Cooperation and Peace, and Education related to Human 
Rights and Fundamental Freedoms.

The special role of UNESCO in the implementation of the human right to life in peace was 
recognized by the Declaration on the Preparation of Societies for Life in Peace (1978), 
which, in part III, paragraph 2, called for “[...] concerted action on the part of governments, 
the United Nations and the Specialized Agencies, in particular the United Nations Educa-
tional, Scientific and Cultural Organization, as well as other interested international and 
national organizations, both governmental and non-governmental”.

The Secretary-General of the United Nations in his message to the International Con-
sultation of Governmental Experts on the Human Right to Peace encouraged participants 
to work in this direction stating: “I am particularly pleased to witness the emergence of the 
right to live in peace as a fundamental human right and that you will be focusing on this right 
during your discussions[...] I wish you all success in your deliberations and that this meeting 
may mark another step in our common journey to ensure all human rights for all21”.  

Last but not least in its resolution of 19 November 1998, proclaiming the Interna-
tional Decade for a Culture of Peace and Non-Violence for the Children of the World 
(2001-2010)22, the General Assembly twice makes reference to and calls upon UNESCO 
actively to support the Decade. It means that activities linked with a culture of peace should 
be continued.
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Protocol to the African Charter on Human and Peoples’ Rights on 
the Rights of Women in Africa an important step towards the legal 
recognition of the Human Right to Peace  

On 11 July 2003 the Assembly of Heads of State and Government of the African 
Union adopted the protocol on the Rights of Women in Africa, a supplementary protocol 
to the African Charter. The draft was elaborated in accordance with the resolution of the 
African Commission Human Rights23. The African Charter, in Article 66, provides that 
special protocols or agreements may, if necessary, supplement its provisions.

It is worth noting that for the first time in international law a convention text proclaims 
the very existence of the right to peace. Article 10 entitled “Right to Peace” provides:

1. Women have the right to a peaceful existence and the right to participate in the 
promotion and maintenance of peace.

2. States Parties shall take all appropriate measures to ensure the increased participation 
of women:

a) in programmes of education for peace and a culture of peace;

b) in the structures and processes for conflict prevention, management and resolution 
at local, national, regional, continental and internationals levels;

c) in the local, national, regional, continental and international decision making 
structures to ensure physical, psychological, social and legal protection of 
asylum seekers, refugees, returnees and displaced persons, in particularly women;

d) in all levels of the structures established for the management of camps and 
settlements for asylum seekers, refugees, returnees and displaced persons, in 
particular, women;

e) in all aspects of planning, formulation and implementation of post-conflict 
reconstruction and rehabilitation.

3. States Parties shall take the necessary measures to reduce military expenditure 
significantly in favour of spending on social development in general, and the pro-
motion of women in particular.

Article 10 does not only limit itself to a general acknowledgement of the right to peace 
but presents in a rather comprehensive way its content. The right to peace embraces: the 
right to peaceful existence and the right to participate in the promotion and maintenance 
of peace. However, Article 10, in paragraph 2, puts an obligation on States Parties to en-
sure the increased participation of women: in programmes of education for peace and a 
culture of peace, as well as in decision making structures dealing with manifold protection, 
structures, camps and establishment for asylum seekers, refugees, returnees and displaced 
persons.

An emphasis on the participation in the implementation of the right to peace can be 
explained by the fact that the Protocol is aimed at the promotion of women’s rights and 
ensuring that women and men enjoy equal treatment and rights. Nevertheless, Article 10 
also contains a general obligation of States Parties to take necessary measures to reduce military 
expenditure in favour of spending on social development. 
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One could wonder why this article does not formulate any duty of States to prevent 
illegal use of force and violence24. In fact this obligation is formulated in Article 4 of the 
Protocol, the rights to life, integrity and security of the person. It stipulates that States 
Parties shall take appropriate and effective legislative, administrative, social and economic 
measures as may be necessary to ensure the prevention, punishment and eradication of all 
forms of violence against women. They shall, what also is directly linked with the right 
to peace, actively promote peace education through curricula and social communication 
in order to eradicate elements in traditional and cultural beliefs, practices and stereotypes 
which legitimize and exacerbate the persistence and tolerance of violence against women.

The Protocol will enter into force thirty days after the deposit of the fifteenth instrument 
of ratification. States Parties as provided in Article 26, shall ensure the effective implementation 
of this Protocol. They are also obliged in their periodic reports, submitted in accordance with 
Article 62 of the African Charter, indicate the legislative and other measures undertaken for 
the full realization of the recognized rights. It means that these reports should also present 
detailed information concerning the measures undertaken by States Parties for the imple-
mentation of the right to peace25. The African Court on Human and Peoples’ Rights shall 
be seized with matters of interpretation arising from the application or implementation of 
the Protocol. 

The entry into force of the Protocol will mean that the first conventional fully binding recognition 
of the human –women’s– right to peace will be done by African countries. This is not a surprise. 
The collective right of peoples to peace was already formulated in 1981 by the African 
Charter on Human and Peoples’ Rights.

In 1989, the UNESCO International Congress on Peace in the Minds of Men, held 
not by accident in Yamoussoukro, Côte d’Ivoire, adopted a declaration inviting States, 
governmental and non-governmental organizations, the scientific, educational and cultural 
community and all individuals to contribute towards building a new concept of peace by 
developing a culture of peace. Responding to this request, UNESCO put forward a programme 
to promote a culture of peace. A number of international conferences organized on the 
initiative of the Director-General of UNESCO supported and proclaimed the Human 
Right to Peace.

The Bamako Declaration adopted on 28 March 1997 declares that “the Human Right 
to Peace is a fundamental right without which respect for human right is illusory”. Similarly, 
the Maputo Declaration of 4 September 1997 reaffirms that “the Human Right to Peace is 
inalienable right, without which respect for the other rights cannot be guaranteed26”.The 
unreserved support given by African States to the Director’s-General idea of the preparation 
of a declaration on the Human Right to Peace, in 1997 and 1998, explains why the heads 
of States and governments had no difficulties with the adoption in 2003 of the Protocol 
which, no doubt, will be a milestone in the process of the changing of the Human Right 
to Peace into “hard law”.

Towards a standard-setting instrument of the United Nations

Probability of the acceptance by States of a normative action by the General 
Assembly

What are the chances to involve the United Nations in the process of the legal consoli-
dation of the Human Right to Peace? A part of the answer to this question points at the fact 
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that the General Assembly already twice, in 1978 and 1984, adopted declarations dealing with 
the right to peace of human beings and peoples. No doubt, this is an important precedent, 
however, the more important is now the readiness of states to prepare and adopt a relevant 
declaration or convention. 

The analysis of the recent development in international law gives a basis for a cautions 
optimism. In the last decade the subjectivity, the standing of individuals has been reinforced. 
A number of communication procedures has been adopted. Individuals have got a direct 
access to the European Court of Human Rights. The International Criminal Court became 
operational and non-governmental organizations and individuals can already present to the 
Prosecutor their complaints and information.

In the discussions and debates concerning the restructuring and reform of the United 
Nations one of the fundamental, omnipresent question is how the Organization should 
take into account interests of individuals and humankind. By the same token human security 
is seen as an important part of an overall reflection on new challenges posed by asymmetrical 
threats, created by non-State actors. In the struggle against international terrorism and 
proliferation of weapons of mass destruction, landmines and small arms are not forgotten. 
The question of human security is viewed through the prism of human rights.

Does this encouraging background mean that all States will enthusiastically support 
any proposal or action of the United Nations on the right to peace? The experience with 
initiatives undertaken by UNESCO, in the 1990s, proves that an opposition on a part of 
States may be expected. In fact, both declarations of the General Assembly on the right to 
peace have not been adopted by consensus27. In the present international situation, after 
the military intervention in Iraq the opposition on the part of the United States, the United 
Kingdom and other countries belonging to the Coalition is very probable. It is so because 
this intervention is an evident example of the violation of the Human Right to Peace 
through the illegal, unilateral use of force without the Security Council decision.

However, it seems that majority of countries is favourably disposed to the Human Right 
to Peace. The recent developments in the African Union, the adoption of the Protocol giving 
a prominent place to this right, as well as voices coming from Asia and Latin America are 
very encouraging. Therefore, despite of probable opposition of minority of States, there is a 
serious chance for the adoption, by the General Assembly of a standard-setting instrument. 
However, attempts to get such an instrument by consensus is at present rather unrealistic.

Which organs of the United Nations could be involved in the preparation 
of standard-setting instrument?

Looking for events or “moments” which may help to create an atmosphere conducive 
for initiatives linked with the Human Right to Peace one could mentioned first of all, the 
forthcoming sixtieth anniversary of the Universal Declaration of Human Rights (2008). 
Possibilities to put the Human Right to Peace on the United Nations agenda are linked 
with the implementation of the International Decade for a Culture of Peace and Non-
violence for the Children of the World which lasts till 2010. The Secretary-General was 
requested to present at the midpoint of the Decade in 2005, a progress reports with in-
puts from all actors. The Conference, called on this occasion, gives a possibility to States, 
governmental and non-governmental organizations and other non-State actors to turn the 
attention of the Organization to this question.
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However, if the ultimate goal of these initiatives is the preparation and adoption of a 
normative instrument by the General Assembly, there is no other way to reach this objective 
then to go through the whole human rights machinery of the United Nations. It means that a 
draft has to be prepared by the Commission of Human Rights and/or the Sub-Commission 
on the Promotion and Protection of Human Rights which can also create working groups 
for the elaboration of drafts. The Social and Economic Council and the Third Committee 
of the General Assembly can participate in this process. Initiatives to start a drafting process 
may come from the variety of sources: the UN organs, including the Secretary-General, 
members, observers, non-governmental organizations or even individual experts in the case 
of the Sub-Commission.

It is true that there is an opposition in the United Nations human rights organs against 
creation of new human rights. Many doubt whether the international community needs 
a “horizontal” broadening of their catalogue and underline that an emphasis should be 
placed on the consolidation of existing rights, on their “vertical” development. This is 
articulated by the fact that the Commission on Human Rights works now on a number 
of additional protocols to already existing human rights treaties. In this context it is worth 
noting that the Human Right to Peace is an autonomous, “new” right but the same time, 
as it was observed, it is a common denominator, a certain generalization of already existing 
human rights. It can be interpreted, in particular, as a development of the right to life, 
liberty and security of person.

The inherent right of every human being to life as formulated in the Article 6 of the 
International Covenant on Civil and Political Rights was analyzed by the Human Rights 
Committee. In its general comment of 1982, to Article 6 the Committee, inter alia, stated: 
“[...] It is a right which should not be interpreted narrowly. The Committee observes that war 
and other acts of mass violence continue to be a scourge of humanity and take the lives of 
thousands of innocent human beings every year. Under the Charter of the United Nations 
the threat or use of force by any State against another State, except in exercise of the inherent 
right to self-defense is already prohibited. The Committee considers that States have the su-
preme duty to prevent wars, acts of genocide and other acts of mass violence causing arbitrary 
loss of life28”. For this very reason a new standard-setting instrument could have a form of an 
additional protocol to the International Covenant on Civil and Political Rights.

Though all options of normative actions, including the possibility of the adoption of 
a convention should be explored and if possible followed, nevertheless, a more probable 
outcome of these initiatives seems to be the elaboration of a declaration. Such declaration, 
a formal and solemn instrument, will be a resolution of the General Assembly, but its legal 
consequences and impact on the process of legal recognition of the Human Right to Peace 
will depend on its wording. Not-binding for States29, it will be obligatory for the United 
Nations, therefore it can impose on the whole United Nations system duties linked with 
the promotion and protection of the Human Right to Peace. Not being mandatory for 
States it can oblige them to undertake concrete measures for its implementation.

The creation of a Network of non-governmental organizations and 
civil society actors a condition sine qua non of success in activities 
aimed at the legal recognition of the Human Right to Peace

At the time of drafting the Universal Declaration of Human Rights, some fifteen NGOs 
with consultative status participated in this process. The emergence of a very potent human 
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rights movement in almost all countries and in all regions can be seen as a signum temporis 
and the best evidence of the universality of human rights. The role of NGOs has greatly 
expanded over the past decades.

Non-governmental organizations take part in the standard-setting activities of the 
United Nations system and regional organizations. They may influence normative activities 
by lobbying, by direct participation in the drafting process, in conferences and working 
groups preparing and discussing standard-setting instruments, by providing expertise, by 
proposing texts. In some cases non-governmental organizations have initiated the drafting 
process. Thus many NGOs were involved in the elaboration of such instruments as: The 
Convention of the Rights of the Child (1989), the International Convention Against Torture 
(1984), the Declaration on the Elimination of Violence Against Women (1993) or the 
Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based 
on Religion or Belief (1981).

The importance of NGOs cooperation but also a pressure on governments may be 
observed in the adoption of the Landmines Treaty and the Statute of the International 
Criminal Court. In the latter case the creation of the Coalition for the International Criminal 
Court has been a decisive factor leading to its establishment. The Coalition has grown to 
a broad network of nearly 2.000 of non-governmental organizations, international law 
experts and other civil society groups which have actively participated in the elaboration of 
its Statute. It has mobilized strong gross-roots support for the world court. The multi-track 
approach of the Coalition involves, inter alia, promoting of education and public awareness, 
as well as promoting the universal acceptance and ratification of the Rome Statute. The 
Coalition is guided by an informal Steering Committee30.

Although many non-governmental organizations, private institutions, foundations and 
specialists have been already involved in the promotion of the Human Right to Peace 
nevertheless, the creation of an International Network in favour of the Human Right to 
Peace similar to that acting in the case of the International Criminal Court, might be an 
important step forward. Such Network could better harmonize, coordinate and intensify 
efforts not only aimed at the raising of public awareness and gaining support for this right, 
but also could play a role of an intermediary between governments, regional organizations 
and the United Nations system. The participation in the work of the Sub-Commission on 
the Promotion and Protection of Human Rights and the Commission on Human Rights, 
participation in various conferences dealing with peace and human rights could provide 
an excellent opportunity to lobby for the Human Right to Peace and to present manifold 
initiatives, projects and texts. The Network could also cooperate with the Treaty Bodies 
in monitoring the implementation of human rights which are intimately linked with the 
right to peace.

Last but not least, the recent developments show that violations of the Human Right to 
Peace may lead to a sociological sanction, a negative reaction of public opinion which has already 
brought various consequences in countries violating the prohibition of the unilateral, illegal 
use of force and violence in internal and international relations. This may be also an area of 
vital importance for the Network.
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Notes to the conference
1  The list of specialists writing in favour of the Human Right to Peace embraces: Ph. Alston, C. 
Bay, J. M. Becet, M. Bedjoui, A. Boltineau, A. A. Cançado Trinidade, K. Drzewicki, N. Ecobescu, 
A. Eide, G. Fillibeck, A. P. Flores, H. Gross Espiel, P. Hamilton, A. £opatka, S. Marks, F. Mayor, A. 
Michalska, A. Nastaze, I. Nguema, D. Roche, J. Sandorski, J. Symonides, K. Tomaszewski, D. Uribe 
Vargas, K. Vasak and many others.

2  The Premble of the International Convention on the Elimination of All Forms of Racial Discrimination 
(1965) and that of the International Convention on the Suppression and Punishment of the Crime 
of Apartheid (1983).

3  This is in line with Article 28 of the Universal Declaration of Human Rights: “1. Everyone is entitled 
to a social and international order in which the rights and freedoms set forth in this Declaration can 
be fully realized”.

4  http//www.un.org/law/icc/statute/romefra.htm

5  The Statute of the Court explains that it shall exercise jurisdiction over the crime of aggression once 
a provision is adopted in accordance with Articles 121 and 123 defining the crime and setting out the 
conditions under which the Court shall exercise jurisdiction with respect to this crime. 

6  Thus the declaration on the elimination of All Forms of Racial Discrimination, the Declaration on 
the elimination of Discrimination against Women, the Declaration of the Rights of the Child have 
been followed by the conventions.

7  This is presented in detailed way in part 3 of this paper.

8  http://www.upeace.org/news/index.

9  The Human Right to Peace, Declaration by the Director-General, UNESCO, Doc. SHS-97/WS/6.

10  Resolution 50/173 of 22 December 1995, entitled “United Nations Decade for Human Rights 
Education: Towards a culture of peace”.

11  Resolution 51/101 of 12 December 1996, “Culture of Peace”.

12  It gathered together 30 well-known specialists in international law and human rights, including 
judges of the International Court of Justice: M. Bedjaoui, Algeria; R. Ranjeva, Madagascar; Judge 
A. Cançado Trinidade of the Inter-American Court of Justice; I. Nguema, Gabon, President of the 
African Commission of Human and Peoples’ Rights; Professor E. Roucounas, Greece, member of 
the United Nations International Law Commission; and Dr. A. Eide, Director of the Norwegian 
Institute of Human Rights. Text of the final document of the meeting is annexed to the report by the 
Director-General on the Human Right to Peace, General Conference, Twenty-ninth session, Paris 
1997, Doc. 29C/59, 29 October 1997, Annex I.

13  Ibid. Annex II.

14  The Director-General received 44 answers. For the most part, the Member States expressed their 
support and interest in this initiative. The adoption by UNESCO of such declaration was also seen 
as an important contribution to the celebration of the fiftieth anniversary of the Universal Declara-
tion of Human Rights. The Member States suggested changes or proposed amendments. Only four 
Member States expressed reservations.
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15  General Conference, Twenty-ninth Session, Commission V, Doc. 29 C/COM.V/DR.3, 29 October 
1997.

16  Doc.29C/COM.V/DR.5, 4 November 1997.

17  Doc. 154EX/40, Annex I. Resolution was adopted at the 27th plenary meeting, on 12 November 
1997.

18  Experts representing the governments of 117 Member States as well observers of Palestine and the 
Holy See took part in the consultation.

19  See the report by the Director-General on the results of the International Consultation of Governmental 
Experts on the Human Right to Peace, Doc. 154 Ex/40, Paris 17 April 1998.

20  All participants agreed that the Draft Declaration that was to be prepared by the consultation 
would primarily be an ethical instrument. 

21  Doc. 154 Ex/40, Annex IV, p. 1-2.

22  United Nations, General Assembly, doc. A/RES/53/25, 19 November 1998.

23  The Assembly of Heads of State and Government of the Organization of African Unity in its 
thirty-first ordinary session, in June 1995 endorsed this recommendation by the resolution AHG/
res. 240 (XXXI).

24  It is worthwhile to note that the African Charter in Article 23 declares that: “The principles of soli-
darity and friendly relations implicitly affirmed by the Charter of the United Nations and reaffirmed 
by that of the Organization of African Unity shall govern relations between States”.

25  Paragraph 2 of Article 26 declares that States Parties shall adopt “all necessary measures and in 
particular shall provide budgetary and other resources for the full and effective implementation of 
the rights herein recognized”.

26  The Report by the Director-general on the Human Right to Peace, General Conference, 29th 
session, Paris 1997. Doc. 29C/59, 29 October 1997, Annex III and IV. 

27  In 1978, the Declaration on the Preparation of Societies for Life in Peace was adopted, with two 
abstentions United States and Israel. The number of abstention was bigger in 1984, when the Declaration 
on the Right of Peoples to Peace got 34 abstentions –mainly Western countries–. 

28  Text: Doc. HRI/GEN/1/Rev. 4, p. 85.

29  H. Gross-Spiell, “The International Implementation of the Human Right to Peace, Dialogo”, The 
Human Right to Peace: Send for a possible future, Number 21, June, 1997, p. 23.

30  J. Scheuse, Necessary Steps for the Creation of the International Criminal Court, Fordham International 
Law Journal, vol. 25, March 2002, Number 3, p. 717; R. S. Lee (ed.), The International Criminal 
Court, Transnational Publishers, Ardsley 2001, p. LXV.
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The Human Right to Peace is sine quo non in order for democracy, development and human 

security to fulfil priority task of ensuring life and dignity for “all” people. Inherent in humankind, 

this right is not recognized in the Universal Declaration of Human Rights, or in the 1966 

covenants. And yet with today’s unprecedented escalation of violence it is an ethical and 

political imperative.

Armed conflicts and violence in general have increased both in number and cruelty. The 

causes are many: debilitation and fragmentation of former states and rampant poverty 

among large segments of population; proliferation of alternative, non-state “faceless powers” 

interested in perpetuating a war economy and a policy of control through supranational 

monopolies to justify and legitimize the perverted idea of a “preventive war”; the disin-

tegration of traditional structures of social cohesion, including family and work, which 

generate family, youth and school violence. All of this leads to new and greater arenas for 

violence. In light of this panorama, both the “Human Right to Peace” and the “culture of 

peace” are alternatives and proposals for changing the course we are on today. 

Who are the actors involved in the Human Right to Peace and what proposals can they put 

forward today with regard to the future?

The United Nations, international and regional associations and institutions, transnational 

corporations, the media, new technologies, organized civil society and the citizens of the 

world are the main international actors in the Human Right to Peace.

States, national institutions, civil society, political, social and economic decision-makers 

and citizens, as well as local councils, mayors, churches, armies, trade unions, universities, 

etc. are the key actors in the Human Right to Peace on the national level. 

Some of the things we suggest to these actors to make the Human Right to Peace a reality 

are: to study the roots of conflicts, respect the indivisibility of peace, realize that peace is 

not possible without development and democracy and that preventive efforts should be 

the most important mission and primary task. The war economy must be rejected and 

penalized. Respect for cultural diversity and education are the privileged means needed to 

promote and spread the values of peace.
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Proposals aimed at the principal figures involved in
the Human Right to Peace

The Human Right to Peace is sine quo non in order for democracy, development and human 
security to fulfil the priority task of ensuring life and dignity for “all” people. It is the “synthesis 
right” according to Diego Uribe Vargas, and without it none of the other individual prerogatives 
can be exercised. Inherent in humankind, this right is not recognized in the Universal Declara-
tion of Human Rights or in the 1966 covenants. As one of the third-generation rights and in the 
face of the unprecedented escalation of violence, it is today an ethical and political imperative.

Armed conflicts and violence in general have increased over the past ten years both in 
number and cruelty; there has been an increase in the use of violence stemming from new 
tensions and interests and from latent conflicts that have not been adequately handled 
or have been silenced in many parts of the planet. The causes are many: debilitation and 
fragmentation of former states and rampant poverty among large segments of population; 
the proliferation of alternative, non-state “faceless powers” interested in perpetuating a war 
economy and a policy of control through supranational monopolies to justify and legiti-
mize the perverted idea of a “preventive war” as an instrument for ensuring global security; 
colonialist domination over many peoples and their natural resources, and mafias created 
around all types of trafficking; religious, ethnic and nationalistic extremisms that to a large 
extent are responsible for or fuel international terrorism; the disintegration of traditional 
structures of social cohesion, including family and work, which generate family, youth and 
school violence. All of this has created or fostered new scenarios of violence which jeopardize 
the life, dignity and security of human beings, all of which are indispensable for local, na-
tional and global governability and to promote development and sustained democracy.

In light of this panorama, both the Human Right to Peace and the Culture of Peace 
offer alternatives to the path we are travelling down now. With imagination, clarity and 
unwavering determination it is vital that the inertia of violence in which we are submerged 
be channelled and tacked in another way and that the hope that “another world is possible” 
not be dismissed as a utopian dream, but become a reality as a result of our creativity and 
political perspective.

All nations, peoples and individuals desire the right to live in peace. So, does the oppo-
site happen? Why don’t we rise up and rebel against historical manipulation and reject the 
view that war and violence are inevitable or even intrinsic to human nature? For centuries 
we have accepted that “if you want peace, prepare for war”. Even authors of the stature 
of Mohammed Bedjaoui ask themselves if “it isn’t illusory to want to make peace a right, 
when we know that man is the ever persistent craftsman of war”. Man is not usually the 
craftsman, but rather the instrument of war. 

Conflict appears to be an integral part of our condition. People do make war, but para-
doxically, at the same time they want to bring the license to kill under a kind of code of 
honour included in international law, to humanize conflict by guaranteeing protection and 
aid to victims of armed violence. Bedjaoui asks “How do we humanize the inhumane?” and 
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adds “Why not make war illegal?”. I think that this question shows why the inherent right 
to peace has not been recognized by international law. If the right to peace is recognized, 
the duty would be to build and maintain peace. The eradication of war is the goal but is 
still far off for the constituent members.

In violence, war and imposition the quest for power prevails over reason; there is a pri-
mal atavism in the dominion of power. Imposition by force requires neither imagination 
nor creativity; it is “monochrome”, unilinear, black and white. That is why the cultural 
patterns of authoritarianism are uniform.

War destroys, it does not build up; it weakens the moral foundations of society 
and creates further divisions and long-lasting tensions (Pope John Paul II).

All prolonged wars with no rules end up perverting and destroying the rule of law: Inter 
arma silent leges.

But with peace there is a will for “otherness”, a feeling of common belonging that im-
mediately implicates the “other”, who no is longer the “rival” but rather a partner in joint 
construction. The codes for interpreting peace are more complex. As opposed to conflict, 
peace calls for creativity, imagination, generosity, effort and conviction. In 1938 Ortega y 
Gasset said “that the enormous effort of war involves can only be avoided if peace is seen as 
an even greater effort, a system of highly complicated efforts [...]. Anything else is simply 
wrong. Anything else is to interpret peace as a mere gap left by war if it were to disappear; 
it is to ignore the fact that if war is something that is waged, peace is also something that 
has to be waged, something that has to be made”.

In a sense, promoting the right to peace ensures respect for all human rights because it 
contributes to building a society in which relationships of power are replaced by relation-
ships of cooperation for the common good. 

Who are the actors involved in the Human Right to Peace and what proposals 
can they put forward today with regard to the future?

Nearly everything written so far on the right to peace has focused on formalizing the 
right on the international level. It has been underscored, for example, that the right to 
peace –like all of the solidarity rights, such as the right to development– has a plurality of 
subjects: individuals, peoples, states and, in fact, all humankind.

Both the Las Palmas and the Olso declarations point out that actors are all individuals, 
international organizations, both governmental and non-governmental, and all social actors.

Asdrubal Aguiar stated that all actors in society have the duty to contribute to the 
maintenance and construction of peace, and to the prevention of armed conflicts and of 
violence in all its forms. “It is incumbent upon them notably to favour disarmament and 
to oppose by all legitimate means acts of aggression and systematic, massive and flagrant 
violations of human rights (which) constitute a threat to peace”. UNESCO Declaration.

Actors at the international level 

A) In 1945 the United Nations Organization was created as the great actor in interna-
tional public life capable of safeguarding peace and equilibrium among the world’s major powers 
and suppression of acts of aggression. The preamble of the United Nations Charter reads: “We 
the Peoples of the United Nations [...] are determined to save succeeding generations from the 
scourge of war [...]”. 
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After every war there is a proposal for a new order, which includes values, principles and 
desires that serve to reconcile the interests of the conflicting parties. After the Cold War there was 
no idea of what would come next. There was nothing. The space was filled by “globalization”, 
which has only benefited a few to the detriment of many. With the fall of the Berlin Wall and the 
Soviet system, the mission of the UN, purportedly the most important ever in building peace, 
was gradually undermined and limited in its resources and decision-making powers, eventually 
becoming marginalized with the “preventive war” and invasion of Iraq. 

We believe that the UN must go back to the principles on which the organization was 
founded: a system of international institutions whose purpose for existence was –and still 
is– to preserve and promote peace. And based on these fundamentals, revise and re-shape 
a system that can meet the challenges of the 21st century.

In this context, the Human Right to Peace should be recognized as the most important 
value and right in building a new international order. The United Nations should promote 
among the Member States and with the help of civil society the acceptance and promulgation of 
this right in a declaration adopted by the UN General Assembly. It should then be included 
in the corresponding legislation. This is what we tried to do in UNESCO in 1997-99. 
Unfortunately, the war economy had already taken root in the political ambitions of the 
prosperous hegemonic countries of the world. The attempt to recognize the Human Right 
to Peace, supported by the vast majority of the UNESCO Member States, was thwarted. 
However, in the midst of a precarious international order, this right takes on relevant and 
particularly pressing importance. 

Reforming the system of the United Nations is more urgent today than ever before. 
There are a number of initiatives currently underway. The UN Secretary-General created a 
commission of international experts to discuss reform. 

Additionally, over three years ago civil society launched a campaign through “Ubuntu” 
to promote dialogue on the “what” and “how” of reform. The reform primarily includes the 
creation of a code of ethics for international relations for states and major economic con-
glomerates. This worldwide campaign for an in-depth reform of the system of international 
institutions shows that there is an urgent need for reform:

a)  to eradicate poverty experienced by a large part of the world’s population to 
ensure decent living conditions;

b)  to guarantee peace and security founded on justice, liberty and the inalienable 
exercise of individual and collective human rights;

c)  to preserve the environment and cultural diversity and work towards equitable 
and sustainable human development; 

d)  to prevent social, economic and political imbalances that obstruct fair and 
supportive development.

Therefore, the following points are essential:

a)  Globalization must be governed through a democratic, consistent, responsible 
and effective system of international institutions.

b)  Citizens the world over must take part in global decision-making processes 
that affect their lives so closely, laying the foundation for a world citizenship 
committed to a culture of peace.
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B) In the early 60s and 70s the first processes of integration appeared, and with it 
the emergence of international and regional associations and institutions such as Asean, the 
Central American Common Market, European Economic Community, MERCOSUR, the 
European Parliament, Parlacen, the Latin American Parliament. All of these bodies play a 
leading role in the Human Right to Peace.

C) At the same time, neoliberal policies, in the name of globalization, stripped nation 
states of part of their sovereignty in favour of private powers –sometimes endowed with 
greater authority than states–, in this way carrying out the transfer of state powers. Large 
transnational corporations were created and started making important decisions around the 
world primarily based on private interests rather than the interests of society as a whole. 
The economy was at the mercy of the so-called “free market”, influencing and transforming the 
distribution of wealth, lifestyles and rules of social, legal and political relations of society. 
The “market” as an end in itself, not as a means. Everything has been privatized, including 
public services, security, armies, health, education even politics and politicians in a number 
of ways, mainly by funding electoral campaigns of political parties and their candidates. 

If there is not a fair and democratic distribution of wealth and participation by all 
peoples and individuals soon the situation could deteriorate to the point where destabilization 
and chaos could shake and eventually destroy the bases on which power is exercised. Today 
more than ever the destiny of every human being is closely linked to that of all other human 
beings. All effects have a cause; all actions a reaction. It is essential to create ethical legal 
norms at the international level that make it possible for the Human Right to Peace to 
become a reality for every citizen and every society. 

Today we have no legitimacy, no legality and a situation in Iraq that lacks credibility. 
The only thing the West has is supremacy in war technology. But those who think that 
injustice, marginalization and hunger can be quelled with more weapons and soldiers are 
mistaken. We don’t want the peace of security, terror and control; what we want is the 
security of peace, justice, freedom and well-being for all people.

D) There is also the power of the media, which as part of the “free market” ideology 
has become more a corporation than an important profession of informing the public and 
shaping opinion. The cherished “freedom of expression” has been submersed, kidnapped in 
the world of economy. We are only given the information the media wants to give us, the 
stuff that sells. In some cases the media outfits, often the hands of the same transnational 
powers, manipulate the information to serve their own interests. 

It is important to point out that at a meeting of Latin American publishers and editors in 
Puebla, Mexico, under the auspices of UNESCO, (1997), the participants stressed that 
“the internal harmony of societies and the peaceful understanding between nations requires 
openness of information and opinion in order to overcome differences and reach agree-
ments”. This statement highlights the important role the media plays in building peace and 
promoting the Human Right to Peace.

Professional ethics should be a demand promoted by civil society.

What consequences does the information revolution have on the social fabric if each of 
us becomes the motionless motor of an infinity of virtual displacements?

Information technology as a means rather than an end in itself brings us closer in time 
and space to those who are privileged enough to have access. However, it is also creating a 
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growing chasm between two worlds, the cyber-rich and the cyber-poor. We now talk about 
“computer illiteracy”. 

E) Globalization is not limited to computers, telecommunications, financial markets 
and organized crime, because it is not only virtual. Globalization also generates a feeling of 
belonging to the world and our common dependence. Therefore the globalization of events 
fuels a globalization of wills, illustrated by the increasing participation of civil society and 
international solidarity movements. This has given rise to new actor in the 21st century, 
organized civil society and its networks. This is the civil society that is waging the first 
revolution of the 21st century, embodied in the anti-globalization movement “Another 
World is Possible”.

Civil society is playing an extremely important role on the international stage with its 
capacity to mobilize in situations which affect us as individuals and associations directly or 
indirectly. This movement, which began in Seattle and continued in Davos, Washington, 
Prague, Porto Alegre has succeeding in putting a number of “uncomfortable” issues on the 
international agenda. 

Democracy is the people, the citizens. Little by little peoples have faded into oblivion. 
But when they raise greater consciousness and use non-violent means their voices are heard 
throughout the world. They played a decisive role in saying no to the war in Iraq, as seen 
in the demonstration on February 15th 2003 and on election day in Spain on March 14th 
2004. By marching and expressing their preferences at the polls, they exercised the Human 
Right to Peace.

F) World citizenship: Faced with the phenomenon of major economic, financial and 
media organization mergers; in view of the progressive weakening of the State and interna-
tional government institutions; with the strong presence of a homogenized global culture 
lacking ethical values and which awards and promotes unsupportive competitiveness and 
success at any cost; and the ever-increasing massive robotization that makes us more spectators 
than actors in developed societies, contrasts with the staggering inequality and exclusion 
based on the disqualification of a large part of humankind. 

All of us, in one way or another, feel our identity threatened by the encroaching power 
of “globalization”. Facing this situation, individuals have reacted in two ways: either by 
taking refuge in “nationalisms” which protect their identity but stifle the cosmopolitan 
perspective needed to see that local and universal issues can be complementary; or becoming 
organized to make their voice heard. 

On February 15th the clocks of the new global democracy struck the hour for all 
peoples, and the first steps were taken towards building worldwide democracy, a democracy 
based on universal values and which prevents the enormous contradiction seen today in 
local democratic systems and governments controlled almost entirely by supranational oli-
garchies. On that day citizens and governments became aware for the first time of a world 
citizenship emerging on the international stage.

It was the outcome of a certain level of maturity on the part the world citizenship, 
grounded in the promotion of human rights and education for peace and democracy. It 
was the outcome of a civil society which through new technologies is becoming rapidly 
globalized. And used properly these technologies are beginning to put a human face on 
“globalization”. It was the outcome of Porto Alegre, mobilized around “another world is 
possible”: peace, justice and freedom for all, not only a few. This demonstration also expresses 
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what Kant dreamt in 1795 when he wrote in his sketch “Perpetual Peace” that the right to 
the ideal of a “world citizenship” is founded on the will for peace, not as a means but as an 
end, since renouncing war is based on a moral principle. 

Hope lies in the life and energy of the people. The people are the ones who can change 
the course of history, even if some authorities, behind the peoples’ backs, try to impose 
their own rules. 

World citizenship emerges from a phenomenon that is vital for creating a new planetary 
society, a society which calls for leaders who will understand global issues. 

The lack of global leadership today results in political decisions being made without a 
knowledge or understanding of the world. We cannot change what we do not understand. 
A world leader must be a world citizen who is aware and respectful of cultural, social and 
political diversity around the world. 

The much feared “clash of civilizations” loses all grounds with citizens of the world who 
act both locally and universally. This universal consciousness is a movement based on the 
planetary society and is part of the culture of peace movement, which privileges the moral 
and intellectual solidarity of humankind.

National and local actors

States, institutions, civil society, political, social and economic actors, and citizens.

If Hobbes were to visit one of our societies today, he could use new examples to illustrate 
his Leviathan, especially chapter XXIV dedicated to the internal causes that weaken and 
lead to the disintegration of a state. Truth has surpassed any fiction; the experience of our 
times shows to what extent when the State fails, life becomes “solitary, poor, disagreeable, 
brutal and short”.

States are responsible for national politics and yet are becoming increasingly dependent 
on the international sphere and international decisions. They are increasingly decentralized 
and weakened by privatization. At the same time they accountable to their citizens and 
must guarantee the minimum amount of democracy, development, peace and security to 
maintain the social cohesion required for daily governability. 

The Human Right to Peace should be part of constitutional texts and constitute a transversal 
state policy that pervades all public activities, as defined in the Oslo Declaration: “Constitutional, 
legislative and administrative measures should be adopted at the economic, social and cultural 
level, and in the areas of teaching, science and education”.

States cannot afford to squander their resources. How can the poorest countries take out 
loans to invest in weapons for destruction and kill their own citizens, rather than investing in 
development, education and health? There can be no war economy without war. War and 
social violence are the most effective means of impovrishing any society.

On the national level the role played by parliaments is very important.They should enact laws 
incorporating the spirit of the Human Right to Peace previously enshrined in the constitution 
and strengthen national rules that promote a fair distribution of resources through education, 
health care and access to decent work. “The eradication of war, protected by the constitutional 
right to peace, will be the fruit, as I see it, of future pacifism” (Jiménez de Parga 1998). He then 
adds that “Wars must be eradicated, pulled up by the roots. In the future the right to peace will 
join the list of fundamental rights no longer questioned by anyone”.
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The judiciary, city councils, mayors, churches, armies, trade unions, universities, etc. 
All are actors in the Human Right to Peace and should act accordingly. 

Citizens in their daily lives expressing their acceptance or dissent through the values of 
tolerance, dialogue, understanding, peace, freedom, equality. These values are not a gift or 
a natural talent; they are a personal, untransferable task: The answer is not out there; It is 
in each and every one of us.

The universal renunciation of violence requires the commitment of the whole society. 
These are not matters of government but matters of state, not only matters for the authorities 
but for society in its entirety.

General suggestions for the actors involved in promoting the Human Right to Peace, 
whatever their situation and position in society: 

a) Focus more on the roots that generate conflict and violence in order to analyze and 
resolve the factors and complexities that create a culture of violence as opposed 
to a “culture of peace”. Ortega y Gasset recommended pursuing “efforts that not 
contain conflict and violence but which promote initiatives aimed at attacking 
problems at the root”. 

Federico Mayor said that “The most important challenge facing us in the 
twenty-first century will not be to achieve ceasefires between warring factions; 
it will be how to tackle conflicts at the origin, striking at the deep roots of 
violence”. Needless to say, injustice and exclusion are the fundamental causes 
of conflict and violence. 

b) Always remember that peace is indivisible. Everything has repercussions. In a geo-
graphically and politically interdependent world, what affects some, invariably 
affects all. The corollary to the indivisibility of peace is solidarity among all social 
actors. 

c) Peace is seed and fruit, premise and outcome. It is impossible to attain without 
development and democracy. For peace to be genuine and long-lasting, it must be 
detached from all inequality and discrimination, as so firmly stated by His Holiness 
Pope John Paul VI: “Development is the new name for peace”.

d) Prevention of conflict is necessary to ensure a long-lasting stable peace. If we cannot 
foresee conflict in the short and medium term, situations will spread out of con-
trol, as they have today. Only with democratic coexistence can the Human Right 
to Peace be consolidated and achieve long-term stability and security. The only 
“preventive” war is peace! 

“Prevention is the victory that gives the measure of our distinctively human faculties” 
(Federico Mayor).

e) Peace should be a task, a mission for us all, and not simply the absence of war or 
the void left when the violence ends.

f ) Today’s “global village” urgently calls for governability on a global scale. This will 
not be possible without a context of justice for all. Such a context demands an 
in-depth revision of today’s international economic, political and social structure 
embodied by an efficient United Nations structure that can design and enforce 
ethical rules for regulating all international flows today a no man’s land.
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g) Reject and penalize the war economy imposed today by universally influential 
powers that be, and propose peace economy alternatives based on the principles 
and values of peace, justice, freedom, equality and solidarity.

h) The right to peace is not just an abstract formulation; there are instruments and 
mechanisms to implement and safeguard peace. We must therefore understand 
and apply the legal means that exist today and are now within our reach, i.e.: the 
Charter of the United Nations, the Universal Declaration of Human Rights, the 
UNESCO Constitution, the UN Declaration and Action Plan for a Culture for 
Peace, and all of the declarations and resolutions that recognize peace as the basic 
foundation for all national and international policy. 

Specific to the Human Right to Peace, we have the United Nations 1978 Decla-
ration on the Preparation of Societies for Life in Peace, the United Nations 1984 
Declaration on the Right of Peoples to Peace; the African Charter on Human and 
Peoples’ Rights; the Colombian constitution, etc. 

i) Cultural diversity should be accepted as a basis for all human coexistence and not 
serve as a pretext for justifying the primacy of one culture over the other. Diversity 
is our richness, unity our strength. Cultural diversity and interaction are the sus-
tenance of creativity; they set the human race apart and are essential to life and 
solving life’s everyday challenges. Globalization and uniformization imply danger, 
endogamy and the creation of ghettos which in turn thwart interaction, imagination 
and solidarity. 

j) Only education for peace in the broadest sense can make the aspiration for peace a 
common behaviour, in other words, a culture.

Education is the privileged means for fostering and spreading the values of peace, 
which as pointed out before, is not a gift or a natural talent; it is a consciousness, 
an acceptance and, above all, a construction. 

Federico Mayor once said that “Guaranteeing lifelong education for all would 
enable us to: control population growth, improve the quality of life, increase civic 
participation, reduce migratory flows, level out differences in income, assert cultural 
identity and prevent the destruction of the environment; promote endogenous 
development and the transfer of knowledge, foster the swift and effective operation 
of justice; provide the United Nations system with appropriate facilities to tackle 
transnational problems in time. None of this can be achieved in a context of war. 
What we need is to reduce the investment in arms and destruction in order to 
increase investment in the construction of peace”.
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The international community has to react to the current international crisis by codifying 

the Human Right to Peace once and for all, which human beings, the people, non-govern-

mental organisation, the States and the international community itself all deserve. It is an 

autonomous right, with a universal vocation and its own contents. It includes a positive 

concept of peace –absence of structural violence–. It has both an individual and collective 

nature and it is a right of solidarity and synthesis, as it embraces all other human rights 

–including the right to development– with which it is interdependent.

With respect to its aspect as an individual right, it implies the right to oppose any war 

and to disobey any unjust orders, the conscientious objector statute, banning any pro-war 

propaganda, the right to civil peace, the right to oppose the systematic violations of human 

rights, the right to disarmament, and the right to an efficient system for collective safety.

The legislative technique will be the codification of a proposed Declaration on the Human 

Right to Peace in Geneva, the headquarters of the United Nation’s technical institutes. A resolu-

tion of the General Assembly will subsequently incorporate the final text of the declaration as 

an Annexe. The wide participation of civil society –non-governmental organisations, experts in 

human rights and academics– is guaranteed throughout the procedure.



ConferenCe

229

Proposals for the United Nations 

Introduction

Current international society, dominated by the double phenomena of economic glo-
balisation and the fight against international terrorism, is undergoing a period of extreme 
crisis. The terror attacks of September 11th 2001 and the subsequent reaction of the United 
States and its allies of adopting emergency repressive –police and military– measures, with 
which they are trying to fight international terrorism, has seriously altered international re-
lations and breached international legality with respect to international peace and security. 
Many of these measures openly contradict International Law, International Human Rights 
Law, Rule of Law and democratic principles. 

International terrorism is not only fought using arms, as it is the expression of some-
thing much more profound: the desperation of the destitute of humanity, 3 billion social 
pariahs seeking a place in the economic globalisation process, who need the solidarity of 
rich countries to effectively combat extreme poverty, hunger and disease. They also need 
this international solidarity to establish firm Rules of Law, democratic institutions free of 
corruption and independent judiciaries, capable of efficiently protecting human rights, in 
their countries. 

The best defence against current international insecurity is to seek a triple coherence 
from the States: 

Firstly, by means of their political commitment to achieve the development objectives 
established in the Millennium Declaration: to halve, by the year 2015, the number of 
socially excluded people in a situation of extreme poverty (1.3 billion), who suffer from 
hunger, do not have access to safe drinking water, plumbing, basic education, health care or 
decent housing1. These objectives are based on the assumption that international peace and 
security can only be reached by strictly respecting the principles and intentions of the United 
Nations Charter, in particular the one dealing with human rights in its widest sense2. 

Second, coherence with the IHRL legislation that the States have passed, in particular 
the imperative and non-derogable laws in any situation no matter how exceptional it may 
be –including the fight against international terrorism– relating to the rights to life, freedom, 
safety and integrity of the people. 

Third, coherence with the collective security system established in the UN Charter to 
maintain international peace and security. Urgent measures include the codification of the 
Human Right to Peace as an autonomous right. 

Background

Despite the acknowledged central value in the United Nations Charter of maintaining 
international peace and security, the international community has still not been capable of 
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completing the positivation process of the Human Right to Peace as an autonomous right, 
in similar terms to what is currently known as the right to advancement, both expressing 
not only the demands of international solidarity, but also the human rights that have been 
progressively incorporated into the modern IHRL.

The United Nations Charter

Peace is the founding objective of the United Nations Organisation. Just after the Second 
World War, the desire for peace prevailed during the drafting of the United Nations Charter 
(1945), the true founding document of today’s international community and its legal system. 
The Preamble already contains the ideal of peace to “save succeeding generations from the 
scourge of war”, at the same time that it reaffirms the “faith in fundamental human rights 
[…] (and) in the dignity […] of the human person”, as well as the need “ to promote social 
progress[…] within a larger concept of freedom”. 

And for those ends, the peoples of the United Nations declared that they were in favour 
of “practicing tolerance and living together in peace”, of maintaining “international peace 
and security”; of ensuring that “armed force shall not be used, saved in the common interest” 
and “to promote the economic and social advancement of all peoples”. The ideals of peace, 
advancement and human rights thus appear indissolubly linked to the founding of the 
current international community. 

Article 1 of the Charter describes the Purposes of the Organisation in three categories: 
the first is to maintain international peace and security, and to that end effective measures 
are to be taken to prevent and remove threats to peace, and to suppress acts of aggression or 
other breaches of the peace, and to bring about by peaceful means the adjustment or settlement 
of international disputes or situations which might lead to a breach of the peace.

The second category is to develop friendly relations among nations based on respecting 
the principle of equal rights and self-determination of peoples.

The third category is to achieve international cooperation in solving international problems 
in three priority sectors:

problems of an economic, social or cultural nature;
humanitarian problems, and
promoting and encouraging respect for human rights and for fundamental freedoms 
for all without distinction as to race, sex, language, or religion.

International cooperation between the States has to give equal importance to each of 
the three aforementioned sectors, given that they are interdependent and one sector may 
not be favoured to the detriment of another. Which again reveals the interdependence and 
close relationship existing between peace, advancement and human rights.

Article 2 of the Charter lays down the Principles to guide the Organisation and its 191 
Member States towards achieving the Purposes established in Article 1: sovereign equality 
of all the States, the fulfilment in good faith all the obligations assumed in accordance with 
the Charter, the peaceful settlement of international disputes, refraining from the use of 
threats or the use of force against the territorial integrity or political independence of any 
state; and non-intervention in the internal affairs of the States. 

If we also consider the contents of Articles 55 and 56 of Charter, we can conclude that 
the cooperation of the States in promoting and encouraging respect for human rights, as 
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well as their correlative duty to cooperate in promoting the universal respect for these rights 
and their effectiveness, are one of the fundamental points for achieving the essential aim of 
the Charter, which is to maintain international peace and security. 

From the institutional point of view, the Charter attributes important duties to the 
Security Council and the General Assembly with respect to the peaceful settlement of dis-
putes, in particular, when they are endangering international peace and security (Chapter 
VI). Only in the case of threats to peace, breaches of peace or acts of aggression (Chapter 
VII), the Security Council is the only international body that may impose sanctions on a 
State, including the use of force, –or authorise certain States to use force on behalf of the 
international community–, in order to force the party in breach to respective the coercive 
measures previously decided by the Council. 

It can therefore be deduced that the Charter forbids the States from using unilateral 
force against another State, whatever the reason –whether it be humanitarian or any other– 
that is alleged. The only exception is the inherent right to self defence “if an armed attack 
occurs against a Member of the United Nations, until the Security Council has taken 
measures necessary to maintain international peace and security” (Art. 51 of the Charter). 
The Security Council therefore has the monopoly of the use of force in International Law, 
acting on behalf of the international community. 

Yet the application of what is established in the Charter became subordinate to the 
requirements of the “Cold War” during the long decades after it came into force. During 
this period of “peaceful coexistence”, human rights were used as a weapon thrown between 
the two large dominant block of power into which the world was divided, with the Soviet 
block claiming the right of the peoples to peace as an absolute right and prior to enjoying 
the other human rights. On the opposite side, the western block championed giving priority 
to political and civil rights, the basis of parliamentary democratic systems3.

Furthermore, the composition of the Security Council –15 members, five of which 
are permanent– and the exercising of the veto that the five wining powers of the Second 
World War –permanent members– still hold, has in practice resulted in the inaction of the 
Council as its work is blocked with respect to any breaches of the peace and even wars of 
aggression, and therefore the collective security system laid down in the Charter has not 
been able to be developed or correctly applied throughout this time. 

Once the “Cold War” ended –which was symbolised with the fall of the “Berlin Wall” 
on the 9th November 1989–, a far-reaching debate started in the General Assembly over 
the advisability of extending the composition of the Security Council, in such a way that it 
would be more representative of the Organisation’s 191 Member States. The persistence of 
the “permanent member” status and, above all, the “veto” were also questioned. However, 
the proposed reforms of the UN Charter have still not borne fruit due to the lack of the 
necessary consensus, as the votes of two thirds of the General Assembly, including the five 
permanent members of the Council (Art. 108 of the Charter) are needed.

On the other hand, two emerging phenomena are deeply conditioning international 
relations and the development of today’s International Law, while at the same time com-
promising international peace and security: globalisation and international terrorism.

With respect to globalisation, it is an accelerated process that affects the economy, in-
ternational financial relations and communications by electronic medium. The process 
has mainly been led by the United States and its European allies. Its ideology is exclusively 
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capitalist and manifests itself in trade and market freedom, economic growth, financial 
speculation, privatisation of the economy, social deregulation and the reduction of the 
economic role of the State. The executive instrument of the so-called “Washington Con-
sensus” has been the international financial institutions –World Bank, International Mone-
tary Fund– and the World Trade Organisation.The main beneficiaries of the globalisation 
process have been the transnational companies. 

The second of the phenomena is identified with the extremely serious terror attacks 
of September 11th 2001, which caused numerous civil victims, totally destroyed New 
York’s Twin Towers and partially the Pentagon in Washington, both symbols of the great 
superpower’s economic and military powers4. 

These attacks led the United States and its NATO allies to consider the fight against 
all signs of international terrorism as a priority objective of its international policy. And for 
these ends, they did not hesitate to resort illegally to the use of unilateral force –without 
the authorisation of the Security Council– alleging supposedly humanitarian (Kosovo) or 
preventative reasons5 based on a hypothetical use of supposed weapons of mass destruction 
that were never found (Iraq). On these occasions, with the backing of the Security Council, 
they carried out punitive actions proceeded by large-scale bombing that hit the civilian po-
pulation, in flagrant violation of International Humanitarian Law –in order to topple the 
Taliban regime in Afghanistan, which sheltered the Al Qaeda terrorist group–. 

In a war context of this gravity, the very fundaments of international relations and the Prin-
ciples of International Law established in Article 2 of the UN Charter, have been questioned, 
and international peace and security have been seriously breached. In these circumstances, the 
international community should work at making the ideal of peace in the Charter materialise 
into more precise and imperative legislation for the States. A good step forward in this area 
would be the codification of the Human Right to Peace. At an institutional level, it is imperative 
to modify the composition and the decision-taking procedure of the Security Council, so that 
it may conscientiously comply with the duties that the UN Charter has entrusted to it.

The Universal Declaration of Human Rights

The Universal Declaration of Human Rights (UDHR), adopted in 1948, specified in 
thirty articles the contents of the human rights to which the UN Charter had alluded, but 
not defined. None of them specifically refer to the “right to peace”. However, Article 28 of 
the UDHR states that

Everyone is entitled to a social and international order in which the rights 
and freedoms set forth in this Declaration can be fully realized.

According to Prof. Abellán, this right to a “social and international order” requires an 
integrated approach “that contemplates the existing relationship between peace-advance-
ment-environment and human rights as being indivisible6”. The fulfilment of this right 
therefore implies a duty that the States and international community have to assume as 
a priority in the judicial-political, economic-social and environmental spheres, as a coun-
terpoint to financial-economic globalisation dominated by the interests of transnational 
companies. The right to peace thus emerges as an essential element of that rights to a “social 
and international order”.

In this order of ideas, the United Nations Human Rights Commission recalled in 2003 
the obligation of the States to preserve peace as absence of war. This, invoking Article 28 of 
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the UDHR, the Commission showed that it was convinced that “life without war is the 
primary international prerequisite for the material well-being, development and progress of 
countries, and for the full implementation of the rights and fundamental human freedoms 
proclaimed by the United Nations”. Therefore, “the preservation of peace and its promotion 
constitute a fundamental obligation of each State”, whose policy has to be directed towards 
the “elimination of the threat of war, particularly nuclear war, the renunciation of the use 
or threat of use of force in international relations and the settlement of international disputes 
by peaceful means on the basis of the Charter of the United Nations7”. 

The States have to likewise promote “an international system based on respect of the 
principles enshrined in the Charter of the United Nations and the promotion of all human 
rights and fundamental freedoms, including the right to development and the right of 
peoples to self-determination8”.

In 2003, the same Commission yet again linked peace with disarmament when it stated 
that a democratic and equitable international order requires, inter alia, the realization of 
“the right of all peoples to peace ”. The States should therefore “promote the establishment, 
maintenance and strengthening of international peace and security and, to that end, should 
do their utmost to achieve general and complete disarmament under effective international 
control, as well as to ensure that the resources released by effective disarmament measures 
are used for comprehensive development, in particular that of the developing countries9”.

International Human Rights Agreement

The International Covenant on Political and Civil Rights (ICCPR) and the International 
Covenant on Cultural, Social and Economic Rights (ICCSER), both adopted in 1966, are 
both international treaties that convert the principles of human rights established in the 
UDHR into legal obligations for –the signing states–. Although none of the expressly refers 
to the “right to peace” as a human right, certain indirect references should be highlighted.

First of all, paragraph 1 (common) of the Preamble to both covenants recalls that, according 
to the principles proclaimed in the UN Charters,

[…] recognition of the inherent dignity and of the equal and inalienable 
rights of all members of the human family is the foundation of freedom, 
justice and peace in the world.

Which reaffirms the close relationship existing between peace and human rights. 

Secondly, the Human Rights Committee, the body of experts in charge of controlling 
the application of the ICCPR, has established the contents and scope of many of the pro-
visions of the ICCPR by means of “general comments”. Resorting to this interpretative 
technique, it highlighted the close relationship existing between the right to live, the pre-
vention of wars and the ban on any pro-war propaganda. It even declared the proliferation 
of nuclear weapons to be illegal. 

Thus, in 1982, the Committee observed –in relation to Article 6 of the Covenant (right to 
life)– that “war and other acts of mass violence continue to a scourge of humanity and take the li-
ves of thousands of innocent human beings every year”, so that “the States have the supreme duty 
to prevent war, acts of genocide and other acts of mass violence causing arbitrary loss of life10”. 

The Committee concluded that every effort that the States make “to avert the danger 
of war, especially thermonuclear war, and to strengthen international peace and security, 
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would constitute the most important condition and guarantee for the safeguarding of the 
right to life11”. 

Furthermore, the Committee stressed the connection between Articles 6 and 20 of the 
Covenant, which states that the law shall prohibit any propaganda for war, as well as any 
activity that is an incitement to violence, hostility or discrimination –such as statement of 
religious, racial or national hatred12–.

Along the same lines, the aforementioned Committee observed in 1983 that the pro-
hibitions established in Article 20 of the ICCPR “are fully compatible with the right to 
freedom of expression as contained in Article 19, the exercise of which carries special duties 
and responsibilities”. The prohibition established in Art. 20.1 “extends to all forms of pro-
paganda threatening or resulting in an act of aggression or breach of the peace contrary to 
the Charter of the United Nations”. On the other hand, Art. 20.2 “is directed against any 
advocacy of national, racial or religious hatred that constitutes incitement to discrimina-
tion, hostility or violence, whether such propaganda or advocacy has aims which are inter-
nal or external to the State concerned”. “The advocacy of the sovereign right of self-defence 
(and) the right of the people to self-determination and independence in accordance with 
the Charter of the United Nations” are excluded from the scope of application of Article 
20.113.

Subsequently, the same Committee echoed the growing concern “at the development 
and proliferation of increasingly awesome weapons of mass destruction, which not only 
threaten human life but also absorb resources that could otherwise be used for vital econo-
mic and social purposes, particularly for the benefit of developing countries”. Therefore, 
according to the Committee, “the production, testing, possession, deployment and use of 
nuclear weapons should be prohibited and recognized as crimes against humanity”. All the 
States should adopt “unilateral urgent measures and by agreement, to rid the world of this 
menace14”. 

Human Right to Peace in the most recent international instruments   

The only conventional text that expressly establishes the right to peace is the African 
Charter of Human and People’s Rights, of June 26th 1981, whose Article 23.1 proclaims that 
“All peoples shall have the right to national and international peace and security. The prin-
ciples of solidarity and friendly relations implicitly affirmed by the Charter of the United 
Nations shall govern relations between States”.

In order to strengthen peace, Article 23.2 of the aforementioned Charter obliges States to 
prohibit people enjoying the right of asylum from engaging in subversive activities against 
their country of origin or any other country. Neither may their territories be used as bases 
for subversive or terrorist activities against the peoples of any other State. 

In the universal sphere of the United Nations, special mention should be made of two 
declarations on the right to peace adopted by the General Assembly in different political 
contexts:

The first, adopted in 1978, is the Declaration on the Preparation of Societies for Life in 
Peace, where it reaffirms the right of individuals and peoples to live in peace and proclaims 
the duties that are incumbent on the States to guarantee this right15.

The second, adopted in 1984, is the Declaration of the Right of Peoples to Peace. It is the 
most important text, as it was adopted in the middle of the “Cold War” and nuclear threat,      
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when Regan was in power in the United States and the so-called “euro-missile crisis”. On 
that occasion, the General Assembly solemnly proclaimed that “the peoples of our planet 
have a sacred right to peace” and that “ the preservation of the right of peoples to peace and 
the promotion of its implementation constitute a fundamental obligation of each State16”. 
It should be noted that in this Declaration, in the same way as in the African Charter, “the 
peoples” appear as the only holders of the right to peace, while “the States” are seen as the 
ones having the duty. In relation to the States, the aforementioned Declaration points that: 
“Their policy should be directed towards the elimination of the threat of war –particularly 
nuclear war–, the renunciation of the use of force in international relations and the settlement 
of international disputes by peaceful means”.

More recently, during the Nineties, the UNESCO led various attempts at the inter-
national codification of a normative text to establish the right to peace as a human right. 
Various drafts were adopted in expert meetings organised by UNESCO in Las Palmas 
(February 1997) and Oslo (June 1997). 

This last meeting resulted in a draft of the Declaration of the Human Right to Peace. 
In this text, peace is approached as a right and duty, in a positive and integrating sense of 
its elements: social equity, individual rights, prevention of wars and the right to disarma-
ment17. However, the draft ignored the collective aspect of the right to peace, traditionally 
attributed to the peoples. It was rejected in both intergovernmental conferences organised 
by UNESCO in 1997 and 1998. 

According to one of the editors of the Las Palmas draft, various European and Latin 
American states –in particular, Switzerland and Brazil– were very reluctant to debate in the 
UNESCO a subject that, in their opinion, came under the jurisdiction of the UN General 
Assembly or even the Security Council. Furthermore, many States objected to the possible 
legal contents of the right to peace. Finally, the General Director of the UNESCO, given 
the objections of the States, proposed a non-normative text that could act as instrumental 
grounds for the Declaration and Action Programme for a Culture of Peace18.

Normative contents of the Human Right to Peace

The codification of a normative text to establish the right to peace as a human right in 
the IHRL is still pending, which has been qualified as disappointing19. Nonetheless, the 
way is now clearer, as a progressive convergence –both theoretical and practical–, between 
human rights and peace has taken place over the years: peace means human rights and these 
mean peace. All the obstacles that prevent peace are in turn violations of human rights. 
Thus, war, extreme poverty and under-development are seen as the negation of peace and 
human rights. If peace was once seen as a requirement prior to enjoying human right, it is 
today assumed as a right of synthesis and integration of all human rights. 

Therefore, the best doctrine has developed the Human Right to Peace as an autonomous 
right as it has a universal vocation and its own contents, as it exceeds the traditional idea of 
peace as an absence of war in the relationships between States, in order to envisage a positive 
concept of peace–absence of structural violence– and thus coexist with other solidarity rights20, 
that is to say: the right to development, to free determination, to a health environment and 
shared patrimony of humanity. It shares a double characteristics with them –individual and 
collective right, of the human being and of the peoples– and a plurality of holders –indivi-
duals, non-governmental organisations, peoples, States21 and the international community–. 
In turn, all the players of civil society are debtors of the solidarity rights.        
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Consequently, the international promotion of human rights, including the right to 
peace and the right to advancement22, is projected both nationally and internationally, 
which means that a society based on solidarity needs to be formed at both levels, in the 
terms already cited from Article 28 of the UDHR –right to an international social order 
where human rights are fully effective–. 

At the same time, solidarity rights are considered as synthesis rights23, as they include 
and embrace all the other human rights with which they are independent, as the effective 
fulfilment of the synthesis rights means the affirmation of all human rights. On the other 
hand, synthesis rights are unmistakably international in origin, as guaranteeing their imple-
mentation “does not depend on a single State, but rather the joint effort of everyone: States, 
private and public organisations and individuals24”. 

The Human Right to Peace also has its aspect of being an individual right. Among the 
possible contents of a future normative instrument that establishes this aspect of the right 
to peace, K. VASAK has proposed:

• The right to oppose any war, and, in particular, to fight against war crimes, against 
humanity and against peace, including war of aggression;

• That the States legally acknowledge a conscientious objector statute;

• The right to disobey unjust orders during armed conflict;

• The prohibition of any pro-war propaganda;

• Right not to participate in scientific research for developing offensive weapons, in 
particular those of mass destruction;

• Right of those persecuted for their pro-peace and anti-war activities to obtain asylum;

• Right to civil peace –protection against any act of violence and terrorism–;

• Right to oppose flagrant, massive and systematic violations of human rights that 
threaten peace in accordance with the Charter of the United Nations;

• Right to complete and general disarmament, under international control, and 

• Right to demand that States undertake to apply the collective security systems en-
visaged in the framework of the UN Charter, including international aid in case of 
aggression25.

The legislative technique

The right to peace is a human right and as such, it should be codified in the IHRL. In 
our opinion, the recent codifying failure of the UNESCO was mainly due to a fundamental 
error in choosing the international forum, which in turn conditioned the legislative technique 
to be used.

In effect, the good will and even the courage shown by the former Director General of 
UNESCO to force an international conference of the States to approve the draft Declara-
tion of the Human Right to Peace, which had been drawn up during successive independent 
expert meetings, got various things right. These undoubtedly include that the choice of the 
form of the future instruments –a declaration– was the right one, as a treaty or convention 
would have been totally unviable26.         
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In a similar way to the process that successfully led to the adoption of the Declaration 
on the Right to Advancement, we should proceed to preparing the IHRL in stages that 
facilitate the progressive formation of the consensus of the States. Once the text of the de-
claration of the Human Right to Peace has been accepted, the next step may be attempted, 
which is to agree measures to materialise this right which are precise and binding for all the 
States by means of a treaty or convention. The need for a third Agreement which would be 
devoted to solidarity rights, including the right to peace, has therefore been pointed out. 

UNESCO’s main mistake was to entrust the approval of the draft declaration to an 
intergovernmental conferences, whose delegates were neither specialists in human rights 
or had taken part in the preparatory work, which had been entirely entrusted to technical 
meetings of independent experts. Furthermore, the proposed text considered only one 
dimension of the Human Right to Peace –the individual–, and ignored the collective di-
mension –the peoples–.

Well, the natural forum to codify a draft declaration on the Human Right to Peace is 
Geneva, headquarters of the technical entities –made up by both independent and govern-
mental experts– of the United Nations, that are hugely experienced in codification and 
progressive development of the IHRL. It is precisely within this framework that the draft 
declaration on the right to advancement was successfully codified during the Eighties. 

As we have already stressed in another place27, the codifying process of the IHRL con-
sists of five very different stages, which should be closely borne in mind. During the first 
of them, all the initiatives of civil society, organisations and States that have identified the 
need to undertake the codification and progressive development of the Human Right to 
Peace should be gathered together. On this point, a close alliance is essential between the 
NGOs in human rights with academic initiatives, in order to raise awareness among the 
governments by means of public opinion and the media. 

The second stage normally takes place before the Sub-commission for the Promotion and 
Protection of Human Rights, a subsidiary entity of the Human Rights Commission and 
made up of 26 independent experts. The Sub-Commission has to obtain authorisation 
from the Commission to appoint one of its members as an independent expert in charge of 
preparing a study on the desirable contents of Human Right to Peace. The aforementioned 
expert will have an average of three years to complete his study. During this time period, 
he is to closely cooperate with the States in question, international organisations, relevant 
specialist institutes, technical human rights entities –Committees established in treaties, 
the Commission’s Work Groups and Independent Experts– and, in particular, with the 
interested civil society organisations, above all with specialist academic institutions. Once 
the study is over, the expert shall submit it to be discussed in a plenary session of the Sub-
commission, together with a preliminary draft of the declaration on the Human Right to 
Peace. The Sub-commission is to approve the aforementioned draft. 

The third stage is entrusted to the political entity on which the Sub-commission de-
pends, that is to say, the Human Rights Commission. The Sub-commission will invite the 
Commission to ask the Economic and Social Council (ECOSOC) for authorisation to set 
up an open intergovernmental Work Group, which has the mandate to prepare the official 
codification of a normative text on the Human Right to Peace in the form of a declaration, 
based on the initial draft approved by the Sub-commission. 

Even though it is a work group of representatives of the States, the NGOs with con-
sultative status may participate in all its debates and propose, where applicable, alternative   



238

texts that facilitate the rapprochement to the consensus of the States present. The different 
human rights entities of the United Nations may also be invited to submit their opinions. 

As the work of these work group has taken up to ten years, procedural improvements 
have lately been introduced, which has speeded things up considerably. The Chairmen-
Expert of the Work Group is thus authorised to hold informal consultations between the 
session periods of the work group –usually annually– and to disregard the consensus rule 
for the approval of the final text of the draft declaration. 

The fourth stage begins when the Work Group adopts the draft declaration and submits 
it to the plenary session of the Commission for its consideration. NGOs with consultative 
status may also take part in the debates regarding the draft. In general, the Commission 
confines itself to accepting the draft from its Work Group and thus endorses the consensus 
or majority in favour of it. The Commission will then send to text of the draft declaration 
to the General Assembly, by means of the Economic and Social Council (ECOSOC), for 
its final approval. 

During the fifth stage of the codifying process, the Tertiary Commission and subse-
quently the plenary session of the General Assembly will adopt and proclaim the final text 
of the Declaration on the Human Right to Peace. The formal act will involve the adoption 
of a resolution by consensus or majority, to which the adopted text of the declaration will 
be attached as an Annexe. During this final stage, the NGOs may not directly participate 
in the debates –should there be any– or during the commission or plenary session of the 
Assembly, even though they may attend the meetings and informally tackle the govern-
mental delegates. 

Even though this procedure may be slow, it is much surer as it allows the wide partici-
pation of civil society –non-governmental organisations, experts in human rights and aca-
demics– and to reach a consensus on the texts with the representatives of the States during 
practically every stage of the codifying process.

Conclusions

The 1945 UN Charter continues to be valid, as it links respecting human rights to 
achieving other proposals of the Organisation, such as advancement and maintaining in-
ternational peace and security. This all has to be carried out in harmonious equilibrium and 
by means of the international cooperation of the States between themselves and with the 
organisation. 

However, the UN Charter has to be reformed so that the Security Council has a more 
democratic composition more in line with the current situation –191 member states– and 
the veto of the five powers that won the Second World War should be reviewed. In this 
way, the Council may conscientiously undertake the important international security and 
peace keeping roles that Chapters VI and VII of the UN Charter entrust to it. It is also 
desirable that the role of the General Assembly in international security and peace issues 
be strengthened. 

The current IHRL is facing a large challenge in order to successfully contribute towards 
achieving international security and peace in the framework of an international society 
dominated by the double phenomena of economic globalisation and the fight against inter-
national terrorism. Faced with growing threats against international security and peace, the 
international community has to respond by means of the final codification of the Human 
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Right to Peace, of which human beings and the people, non-governmental organisations, 
the State and international community itself are creditors. 

The Human Right to Peace is an autonomous right, with a universal vocation and its 
own contents. It ignores the traditional idea of peace as an absence of war as it envisages a 
positive conception of peace –absence of structural violence–. It has a double nature –in-
dividual and collective right– and it is a right of solidarity and synthesis, as it includes and 
embraces all the other human rights –including the right to advancement– with which it 
is interdependent.

As an individual right, the Human Right to Peace implies the right to oppose any war 
and disobey unjust orders during armed conflicts, the conscientious objector status, the 
prohibition of any pro-war propaganda, the right not to participate in scientific research 
for the development of weapons of mass destruction, the right of people persecuted for 
their pacifist activities to obtain asylum, the right to civil peace, the right to oppose the 
systematic violations of human rights, the right to disarmament, and the right to demand 
that States undertake to apply the collective security system established in the framework 
of the UN Charter. 

With respect to the legislative technique to be used, work should be started on the 
codification of a draft declaration on the Human Right to Peace in Geneva, headquarters 
of the technical entities, made up by both independent and governmental experts, of the 
United Nations, that are hugely experienced in the codification and progressive develop-
ment of the IHRL. At the end of the codifying process, the General Assembly will adopt 
a resolution to which the final text of the declaration will be attached as an Annexe. It is a 
sure procedure as it allows the extensive participation of civil society –non-governmental 
organisations, experts in human rights and academics–, while a consensus is reached re-
garding the texts with the representatives of the States during the different states that make 
up the procedure. 
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11  Ibidem.
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Manifesto demanding recognition by international
institutions of the Human Right to Peace

The First International Congress on the Human Right to Peace, held in Donostia-San Sebastián from 
6 to 8 May 2004, organized by the Department of Justice, Employment and Social Security of the Basque 
Government 

Expressly states:

1. Millions of human beings suffer from violence and the irreversible harm it causes. Individuals, groups, 
ethnic groups, peoples and entire nations are subject to the gross injustice of war, terrorist massacres, murder 
and genocide. The will of individuals and nations to live in peace is systematically disparaged, the concept 
of justice distorted to suit what each armed group believes to be its legitimate interest.

2. The emergence and establishment of war scenarios destroys the right to live in peace on a daily basis. 
In many cases these chains of violence are linked to other serious and persistent violations of individual and 
collective human rights. It is important to remember that the profound economic inequalities –hunger and 
misery– experienced by a large part of humankind, the political and social marginalization suffered by 
a number of ethnic groups and nations, the vast amounts of military spending, and the prepotency and 
authoritarianism seen in conflict resolution provoke, nourish and create these various war scenarios with 
their own type of violence. The demand for peace is also a demand to change the causes and contexts that 
generate war; it is a demand for the right to justice and a decent life as the backbone of relations between 
people and nations.

3. Insufficient efforts have been made so far towards the peaceful resolution of the conflicts that 
emerge in human relations. We are aware of the enormous difficulties in attaining recognition and con-
solidation of a specific Human Right to Peace and including it as one of the human rights protected by 
international legislation. 

4. The Human Right to Peace is nothing more than the development and logical natural consequence 
of the right to life; the realisation of its effectiveness for all human beings, social groups, peoples or nations. 
We are therefore staunchly determined to demand respect for the right to live in peace at all levels. Whereas 
Resolution 39/11 of 12 November 1984 of the General Assembly of the United Nations recognizes the 
Right of People to Peace, we pledge to promote the process of doctrinal consolidation and to defend its 
specific legal recognition, within the human rights guaranteed by international legislation, as the most 
important third-generation human right.

The Congress therefore,
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Urges:

1. States and international institutions to adopt the necessary measures to put an end to 
or attenuate the causes and contexts that all too often use military force as an instrument 
of political policy.

2. States and institutions within the international community to use prevention po-
licies that respect human rights and prevent military intervention in resolving conflicts 
of any type and in the fight against terrorism in particular. The Congress urges states and 
institutions to embrace multilateralism as a basic criterion for action and to entrust the 
United Nations with full responsibility for sanctioning actions of this type. 

3. Social organizations and civil society to play a leading role in prevention, negotia-
tion, mediation and transformation of armed and pre-war conflicts; in the final analysis, 
the people who most suffer from the absence of peace must be given a voice in order to 
emphasize peaceful conflict resolution.

4. The competent bodies of the United Nations to initiate the necessary steps to in-
corporate the Human Right to Peace in the international legal framework, establishing for 
this purpose when and under what circumstances protection should be provided against 
violations of this right and who should be eligible for reparation.

Donostia-San Sebastián, 8 May 2004






